SUMMARY OF ADMONITIONS

files were closed with issuance of an

admonition to the lawyer, a rate that is
consistent with that of the last several
years. Admonitions are issued for miscon-
duct that is “isolated and nonserious,”

Rule 8{(d)(2), Rules on Lawvyers
Professional Responsibility (RLPR). Also

consistent with past years, more admoni-
tions were issued for isolated neglect or
failure to adequately communicate with
the client than for any other rule viola-
tions. Other misconduct that often leads
to issuance of an admonition includes
improper advertising, failure to pay debts,
solicitation of clients, and inappropriate
communication with represented parties.
Summaries of a few of the admonitions

issued in 1998 follow.

In 1998, over 110 lawyer disciplinary

THREAT OF INSURANCE FRAUD DISCLOSURE
The attorney represented the wife in a
dissolution of marriage action. The hus-
band borrowed the vehicle awarded to
the wife in the temporary order, with her
consent, and hit a deer, damaging the
vehicle. The insurance company issued
a check for the damage, payable to the
parties jointly. Disposition of the check
became part of the ongoing settlement
negotiations, particularly since the par-
ties agreed that the husband would get
the damaged vehicle in the final settle-
ment. The wife told her attorney there
had been prior damage to the vehicle in
the same area, which the husband had
failed to report to the insurance compa-
ny. The attorney proposed to adverse

counsel that the parties split the insur-

ance proceeds, and that if the husband
refused, either the attorney or the wife
might advise the insurance company of
the prior damage. The parties could not
agree on division of the insurance pro-
ceeds, so the issue was submitted to the
court, which gave the proceeds to the
husband provided that he supply proof of
repair of the vehicle. Neither the attor-
ney nor the wife reported the alleged
insurance fraud to the insurance compa-
ny. The issue of insurance fraud was
unrelated to the division of marital
assets, and the threat violated Rules
8.4(b) and (d), Minnesota Rules of
Professional Conduct (MRPC).

By EDWARD J. CLEARY
“[most] admonitions
were issued for
isolated neglect or fail-
ure to adequately
communicate

with the client”

FAILURE TO PAY DEBTS.
B Failure to Pay Court Reporter. An
attorney ordered transcripts of three depo-
sitions on behalf of his client. The court
reporter provided the transcripts and
billed the attorney. The attorney failed to
pay for the transcripts, despite being billed
seven times. he court reporter then
brought a conciliation court action to
recover payment. [he attorney did not
appear at the hearing, and judgment was
entered in favor of the court reporter. The
attorney did not remove the matter to dis-
trict court or otherwise appeal. The attor-
ney did not pay the judgment or contact
the court reporter to arrange a payment

plan. Failure to pay the judgment violated
Rule 8.4(d), MRPC.

M Failure to Pay a Non-Law Related

Debt. An attorney rented a vehicle for a
family vacation. The rental company
obtained a defauit judgment against the
attorney for some additional charges aris-
ing out of the rental. The attorney did
not appeal, vacate or otherwise contest
the default judgment. For over five years,
the attorney made no payments on the
judgment. The rental company then filed
an ethics complaint against the attorney.
In response, the attorney claimed that he
didn’t pay because he didn’t think he was
responsible for the additional charges.
The attorney then retained counsel, nego-
tiated a settlement with the rental compa-
ny, and satisfied the judgment. The attor-
ney’s failure to pay the judgment violated

Rule 8.4(d), MRPC.
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ADVERTISING VIOLATIONS
B Improper Direct Mail Solicitation.
An attorney sent a person, with whom the
attorney had no family or prior profession-
al relationship, a letter concerning the
attorney’s ability to provide legal services
on debt issues. The solicitation letter did
not contain the word “advertisement.”
The attorney’s conduct in sending the
solicitation letter violated Rule 7.2(1),
MRPC.
M Free Initial Consultation. An attor-
ney published a Yellow Pages ad in which
he offered “Free Initial Consultation.” A
client met with the attorney, and at the
end of the meeting gave the attorney a
$500 check for a retainer should he
decide to hire the attorney. The next
day, the client and his wife decided not
to hire the attorney, and asked for the

$500 check back. The attorney returned
the check along with a bill for $145 for

the initial consultation. The attorney
asserted that the free initial consultation
was limited to one-half hour, although
ne such disclaimer appeared in the ad.
The failure to include the limitation on
the free initial consultation in the ad

was an omission of fact that made the

ad materially misleading. The attorney
violated Rule 7.1{a), MRPC. The
attorney appealed the Director’s
admonition. A Lawyers Professional
Responsibility Board (LPRB) panel
affirmed the admonition.

B Misleading Letterhead. An attorney
sent solicitation letters on letterhead bear-
ing the name “XYZ” firm (not the name of
the attorney). The attorney stated that
“XYZ” was a term used to describe the ser-
vice he provided to his clients. The attor-
ney had not registered “XYZ” as an
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Office of Lawyers Professional Respons-
ibility. He has practiced both privately
and as a public
defender for 20
years and is presi-
dent of the
Ramsey Counly
Bar Association.
His book, Beyond
the Burning Cross,
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award in 1996.




WILLIAM MITCHELL

PROFESSIONAL RESPONSIBILITY

Center for Conflict Management/AMERICORD" d o f
assumed name wit c ECI‘EtHI‘V O

An Integrated Approach to Alternative Dispute Resolution State’s Office. The attorney’s use of that

name was misleading and violated Rule
7.5(a), MRPC.

B Telephone Solicitation. An attorney
received a resume from a person in

> Mediation, Arbitration, and Custom Designed Processes

> Contlict Management COHSU]UHg response to the attorney’s advertisement
_ o | for a legal secretary. The attorney deter-
> Fducation and Trammg Programs mined from the resume that the applicant
was not qualified, and also that the appli-
> Research and Scholarship cant was injured and unemployed and pos-

sibly eligible for workers compensation, an
area in which the attorney practiced. The
attorney telephoned the applicant and
and training to the entire legal and business community. told him that he was not qualified for the

! job, but went on to ask the applicant
about his injuries and whether he had
ﬂ | | | counsel. Three additional telephone con-
versations occurred a month later. The

WILLIAM MITCHELL COLLEGE OF LAW || attomey appealed the Dirccror’ admoni-

tion finding the attorney had violated

Bringing high quality and innovative ADR services

Center for Conflict Management/AMERICORD® Rule 7.3, MRPC. The hearing panel
Michael A. Landrum, Director affirmed the admonition as to the first
875 Summit Avenue St. Paul, MN 55105-3076 phone C?ll* The Supl‘eme Court, on the
Tel: (651) 290-7509 Fax: (651) 290-7515 attorney’s appeal, affirmed and held that

Rule 7.3, MRPC, is a constitutional
restriction on commercial speech. In re

Charges of Unprofessional Conduct against
97-29, 581 N.W.2d 347 (Minn. 1998).

Anosher distinceive seviber bemelt from M__Sﬁ_ﬁ

- - Fresaits Boiting Trps From Mimmespolis/St Padl
iW Po1S/S FINANCIAL ASSISTANCE TO THE CLIENT
Group mci,mng for Individual Savings An attorney represented a client for eight

SWISS ALPS & CERMANY years in a seriies'of workers compensation

and personal injury cases. During the rep-
Octcber 8-16, 1399 resentation, the attorney made at least 24

S1,129 per person, double occupancy. {Plus government taxes.) loans to the client in the total amount of
Daws - located in the eastern part of Switzerland about $10,000.00. There were no written
Elslfﬁfigsliig?{fgt A world of magnificent agreements concerning the loans, and the
Optionai excursions include: Glacier Express train fo artomey did not advise the client to seek
St. Moritz; Lucerne, and more! the advice of counsel. Each loan was

Ulm in Germany is the starting point of the “Upper repaid with the settlement proceeds of the

Swabian Baroque Highway.” This old Imperial city on the

Danube still retains many features from its past. cases the attorney was handhng for the

client. The attorney did not charge inter-
est. Lending money to the client violated

Rules 1.8(a) and (e), MRPC.

Optional excursions include: Rbine River Cruise;
Munich, arnd more!

HIGHLIGHTS OF TITALY | TAPE RECORDING CONVERSATIONS
Ot | An attorney represented a.client concern-
o7, 1993 ing a conservatorship for the client’s aunt.
$S1, 149 per persen, double occupancy. (Plus government axes.) The cl; h Th
Foogl - Within close proximity to Rome is a town richly ci IEH’F was not the conservator. lhe
endowed by nature. attorney listened to and tape-recorded a
Mﬂntﬁ.;:j?:hﬁ . 31;‘21 Felsa; kno;lvge of all ralian SI:EELSFliS a telephone conversation between his client
e et %usmiyﬂﬁﬁs tween Fisa and Forence and her aunt, without the consent of the
Optional excursions include: Rome; Naples, Pompeii, aunt. A month later, the attorney himself
Sorrento; Siena and San Gimignano; Venice; Florence; had a telephone conversation with the

Pisa, Santa Margbarita, Portofino. aunt, which he tape-recorded without her

knowledge. A month after that, the atror-

AVAILABLE TO MEMBERS, THEIR FAMILIES AND FRIENDS. ney had a telephone conversation with the
Far atfitiaal infomatian arl a adlar brochare aotact - conservator, which he tape-recorded with-

GM Im,m _ out he.r knowledge. The aj:tomey’s tape

| | _ recording of the conversations violated
9725 Garfield Avenue South, Minneapolis, MN 55420-4240 Rule 8.4(c), MRPC. Since the time of the

{612) 948-8322 Toll Free: 1-800-842-9023 conduct, the LPRB has adopted Opinion
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PROFESSIONAL RESPONSIBILITY WHEN THE PROBLEM
18 prohibiting secret tape recording. The | IS N ? T LEGAL 9

attorney’s conduct, occurring today, would

E also violate Opinion 18, LPRB. M AT RIX

REVEALING CLIENT CONFIDENCES AND

An attorney met xSin:?le;TSefendant and his C A RE C O N S U LT IN G

tamily members on a criminal charge.
The defendant consistently maintained to

his family members that he was innocent. C AN HELP.
The attorney had several meetings with
the defendant and other members of the
client’s family. During the one private
meeting between the defendant and the

lawyer, the defendant admitted to at least
part of the crime. The attorney refused to

LU AR A

Thrmrar ARG T, e | ey, SE0 TS Y rpw—m

il ] L ]

|

| represent the defendant, who was then WE’RE EXPERTS IN GERIATRIC AND

gf ae%resgnted by thedpubcllic deféndedﬁ %ﬂ DISABILITY EVALUATION AND CONSULTING.

' erendant was tried and convicted. C

g defendant’s parents then met with the What appears to be an occasional lapse of memory or fleeting disorientation

6: 3‘;}‘;3?;11 fﬁ;j;f?;?ﬁ:ifjf;ﬂ?fm can actually be signs of deteriorating health. Our Registered Nurse Care

- meeting, the atmme%, told the parents that Consultants will determine needs, find appropriate services, and develop
thﬁ deitﬂdﬂfgﬁ hﬂd mﬂdﬁriﬁftﬂiﬂ ﬂdmiﬂj innovative plans that facilitate independence and preserve dignity. They also
Eizds ?iucl}:tl -6?13(3?{31?‘1\!1]5{&33.“01-%? T provide detailed reports and expert testimony concerning cognitive status,

living skills, health and social needs, and cost projections for care. And since

(CONTACT WiTH REPRESENTED PARTY Matrix is not affiliated with any hospital, nursing home or agency, the focus

An attorney represented a client in a

workers compensation matter. A second 18 solely on serving the best interests of each client.
attorney represented both the employer _ | .
and the insurer. After the settlement To arrange for a complimentary consultation, call today.
|

conference, at which both attorneys
appeared, the claimant’s attorney commu-

nicated by telephone with an adjuster, |
one of the insurer’s employees. The
employer’s attorney then wrote to the | '

} claimant’s attorney and advised that all AovoCare NETwoRrK

communications should go through the

?: attorney, and there should not be any Care consulting and advocacy for seniors
| direct communication with the employer and people with disabilities. |
or the insurer. Several months later, the | 612/560-1010 » 800/560-0961

claimant’s attorney submitted a settle-
ment proposal to the employer’s attorney,
with a copy to the adjuster. By separate
tetter, the claimant’s attorney submitted
the settlement proposal directly to the
adjuster, and copied the claimant’s attor-
ney on the letter. On the same day, the Sy A PR
claimant’s attorney left a voice mail mes- E = . S CEBdl
sage with the adjuster, advising of the set- 1 =
tlement proposal and requesting a return
call to discuss the proposal. The
claimant’s attorney claimed that his com-
munications with the adjuster were not
in violation of Rule 4.2, MRPC, because
an insurer is not a party to a workers
compensation action. The rule is not,
however, limited to the parties to a con-
tested litigation or administrative pro-
ceeding. The attorney violated Rule 4.2,
MRPC, by direct contact with the insur-
er's employee, the adjuster. []
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“It may be the best [Guide to public finance
written specifically for the issuers].”
Donald Yakoe, Editor, The Bond Buyer, NY.

Buy the book.

414 Rehnberg Place, West St. Paul, MN 55118
Fax 612-457-4134; Phone 1-800-414-2395 {(www.publicfinance.org)
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