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Our Court’s Justices

The Court’s Authority
•

The Minnesota Supreme Court has the ultimate authority and
responsibility for the integrity of the legal profession in Minnesota.

•

This includes bar admissions, CLE, and attorney discipline.

•

Attorney discipline cases come directly to the court (original jurisdiction)
and do not go to district court or the court of appeals.

•

The purpose of attorney discipline is not to punish the attorney but rather
to protect the public, to protect the judicial system, and to deter future
misconduct by the disciplined attorney as well as by other attorneys.

Public Disciplinary Hearings
•

The public process begins with the Director filing a petition for
disciplinary action.

•

The attorney has the right to file an answer to the petition and dispute
either the factual allegations or the discipline sought or both.

•

The court refers the matter to a referee for an evidentiary hearing.
Referees are primarily retired district court judges.

•

The referee conducts an evidentiary hearing, and after the hearing,
issues findings of fact, conclusions, and a recommendation for
discipline.

Public Disciplinary Hearings

(cont’d)

•

The Director must prove a violation of the rules of professional conduct
by clear and convincing evidence. See, e.g., In re Stoneburner,
882 N.W.2d 200, 203 (Minn. 2016).

•

Also relevant are aggravating factors, which the Director must prove, and
mitigating factors, which the attorney must prove. The existence of these
affects the discipline the court imposes.

•

Either party can challenge the referee’s findings, conclusions, and
recommended discipline.

Standard of Review
•

The standard of review of a referee’s findings/conclusions varies
depending on whether a transcript has been ordered.

•

If no transcript is ordered, the referee’s findings/conclusions are
conclusive. Rule 14(e), RLPR.

•

If a transcript is ordered, the court reviews the referee’s factual findings
and conclusions that an attorney violated a rule of professional conduct
for clear error. See, e.g., In re Walsh, 872 N.W.2d 741, 747 (Minn.
2015).

Standard of Review
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•

The proper interpretation of the rules of professional conduct is a
question of law that the court reviews de novo. See, e.g., In re Montez,
812 N.W.2d 58, 66 (Minn. 2012). This de novo standard of review
applies to the referee’s interpretation of the rules of professional
conduct, regardless of whether a transcript has been ordered. Id.

•

The court considers four factors in determining the appropriate discipline
to impose: (1) the nature of the misconduct; (2) the cumulative weight of
the disciplinary violations; (3) the harm to the public; and (4) the harm to
the legal profession. In re Hansen,
868 N.W.2d 55, 59 (Minn. 2015).

Types of Public Discipline
•

The court gives great weight to the referee’s recommendation for
discipline, but the ultimate responsibility for sanctioning an attorney rests
solely with the court. See, e.g., Montez, 812 N.W.2d at 68.

•

Types of discipline: public reprimand, suspension (from 30 days up to 5
years), or disbarment.

•

During 2021, 28 attorneys were publicly disciplined: 4 disbarred; 17
suspended; and 7 publicly reprimanded. The average number of
attorneys publicly disciplined in a year is 36 (1986-2020), and the
highest number was 64 (2015).

Abbreviated Processes
•

Most public discipline cases do not wind up on the court’s calendar.

•

Many attorneys enter into a stipulation for discipline with the Director. In
it, the attorney admits the allegations in the petition for disciplinary
action, and the parties make a joint recommendation to the court on the
appropriate discipline.

•

The recommended discipline is not binding on the court, but the court
gives some deference to the Director’s decision to enter into a stipulation
for discipline. In re Riehm, 883 N.W.2d 223, 233 (Minn. 2016) (citation
omitted) (internal quotation marks omitted).

Abbreviated Processes
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•

Attorneys default in attorney discipline cases by failing to file a timely
answer. In that case, the court issues an order deeming the allegations in
the petition admitted and asks the parties to file briefs regarding the
appropriate discipline.

•

In most default cases, the court does not hold oral argument and follows
the same process it uses for stipulations for discipline. There are two
exceptions.

•

If the Director is seeking disbarment, the court will hold oral argument
and issue an opinion, even if the attorney totally defaults before the court.
The court will hold oral argument and issue an opinion if the attorney
submits a memo about the appropriate discipline after the allegations in
the petition have been deemed admitted.

In re Nwaneri

No. A21-0547, 2022 WL 3640921 (Minn. Aug. 24, 2022)
A 90-day suspension followed by 2 years of supervised probation is
the appropriate discipline for an attorney who failed to take necessary
steps to prepare for and be ready to proceed with his client's relief from
removal claims in immigration court and effectively abandoned his client
during the removal hearing.

In re Nielson

977 N.W.2d 599 (Minn. July 13, 2022)
1. The referee's findings and conclusions that respondent committed
misconduct in two client matters by failing to properly explain the legal
issues so that the client could make informed decisions, failing to provide
the client with information about the case status, and providing false and
misleading information to the client were not clearly erroneous.
2. Respondent failed to establish that his due process rights were
violated.
3. A 30-day suspension, followed by 1 year of probation, is the
appropriate discipline for respondent's misconduct.

In re Lennington
969 N.W.2d 76 (Minn. Jan. 19, 2022)

Disbarment is the appropriate discipline for an attorney who
misappropriated client funds, neglected and abandoned several client
matters, failed to comply with a previous suspension order, held himself
out to practice law while suspended, and failed to cooperate with
disciplinary investigations.

In re Majors

973 N.W.2d 621 (Minn. May 4, 2022)
1. The referee's finding that respondent attorney did not intentionally
misappropriate client funds was clearly erroneous.
2. Based on the unique circumstances of this case, the appropriate
discipline for an attorney who misappropriated a client's funds, failed to
safeguard those funds, and used an improper fee agreement is a
suspension for 90 days.

In re Colosi

977 N.W.2d 802 (Minn. July 20, 2022)
1. The referee did not clearly err in making findings of fact and
conclusions that respondent engaged in self-dealing, failed to provide a courtordered accounting, asserted privilege in bad faith and failed to cooperate
with the Director's investigation, and that there were no mitigating factors.
2. Disbarment is the appropriate discipline for an attorney who breached
his fiduciary duty to a vulnerable adult by draining her estate to enrich
himself, attempted to conceal his misconduct by failing to cooperate with the
district court and the Director's investigation, continued to assert privilege in
bad faith, and misused his trust account.

In re Duffy

No. A21-0267 2022 WL 4229897 (Minn. Sept. 7, 2022)
1. Director filed petition alleging respondent committed professional
misconduct including: failing to competently represent a client in bankruptcy
matter; describing advance flat fees as non-refundable; routinely depositing
clients’ cost and filing fee advances into a non-trust account without a
compliant fee agreement; failing to refund filing fees and costs to multiple
clients who obtained IFP status, which dishonestly deprived them of the
benefit of that status.
2. Respondent and Director entered into a stipulation for discipline,
jointly recommending a 90-day suspension, followed by 2 years of supervised
probation.

In re Duffy
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No. A21-0267 WL 2022 4229897 (Minn. Sept. 7, 2022)
3. The Court issued an order to show cause why respondent should not
be subject to more severe discipline given: financial harm to clients; no
evidence he had paid the refunds owed to the 14 clients named in the
petition; no mitigating factors identified; several aggravating factors are
present, including similar prior disciplinary history.
4. The parties filed responsive memoranda, stating that respondent
made refunds to 12 of the 14 clients; the other two did not want a refund.
Also identified mitigating factors.
5. The Court agreed to the parties’ original stipulation of a 90-day
suspension, followed by 2 years of supervised probation.

In re Usumanu

No. A21-1666 (opinion released Sept. 21, 2022)
1. Director filed petition for disciplinary action alleging professional
misconduct, including: lack of diligence and incompetence in one immigration
matter causing client to miss a removal hearing; immigration court ordered
client removed. (New lawyer successfully moved to reopen proceedings,
which remain pending). In second immigration matter, respondent failed to
put advance fees into trust, among other violations.
2. Parties stipulated to a public reprimand, followed by 2 years of
supervised probation.

In re Usumanu
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No. A21-1666 (opinion released Sept. 21, 2022)
3. The Court agreed with the parties’ stipulation. Acknowledged that the
misconduct harmed a client who was threatened with removal; but court has
publicly reprimanded other attorneys who caused similar harm in immigration and
other cases. Respondent’s prior disciplinary history is an aggravating factor, but
public still protected. Several mitigating factors: remorse, experiencing extreme
stress due to medical condition, substantial pro bono work.
4. Dissent: Justice Gordon Moore; joined by Justice Anne McKeig. Dissent
stressed grave consequences of misconduct in immigration cases and
vulnerability of immigration clients, as well as significant prior disciplinary history.

In re Huberty

971 N.W.2d 80 (Minn. Mar. 11, 2022)
1. Director filed petition for disciplinary action based on Respondent’s felony
conviction of Attempted Criminal Sexual Conduct in the third degree.
2. Respondent sentenced to Stay of Imposition and 5 years’ probation.
3. Respondent and Director stipulated to indefinite suspension of 2 years.
4. Court rejected the parties’ stipulation. Respondent’s conduct unrelated to
the practice of law, but court has routinely imposed lengthy suspensions when
attorneys commit sexual offenses involving minors.
5. Court occasionally ties length of suspension to the period of criminal
probation and did so here; imposing a 5-year suspension.

Thank you.

