
 

LAWYERS PROFESSIONAL RESPONSIBILITY BOARD 
MEETING AGENDA

Friday, June 18, 2021 – 1:00 p.m.
Zoom meeting (invitation to follow for members)

If you are not a member of the Board and wish to attend the virtual meeting, call the 
Office at 651-296-3952 

 
 

1. Approval of Minutes of April 23, 2021, Lawyers Board Meeting (Attachment 1)
 

2. Office and Board COVID-19 Response 
a. Return to the Office 
b. Minnesota Judicial Branch COVID-19 Order and Updated Preparedness 

Plan (Attachment 2)  
 
3. Committee Updates: 

a. Rules Committee 
(i) Status, Rule 7, MRPC, Series Petition 
(ii) Status, Rule 20, RLPR, Petition 
(iii) Status, Rules 4-5, RLPR  

b. Opinion Committee 
(i) Panel Assignment Process 
(ii) Cryptocurrency 
(iii) Livestreaming 

c. DEC Committee 
(i) New Member Training Manual 
(ii) Chairs Symposium Feedback and DEC Ad (Attachment 3)  
(iii) Seminar, September 17, 2021   

d. Equity, Equality and Inclusion Committee 
 
4. Director’s Report: (Attachment 4) 

a. Statistics 
b. Office Updates 
c. 2022-23 Budget Update   

 



2 
 

5. 2021 Draft Annual Report (In process) 
 

6. Proposed 2022 Meeting Dates (Attachment 6)  
 

7. Old Business
a. DEC, Board and OLPR consistency, efficiency

8. New Business

9. Quarterly Closed Session
 

10. Next Meeting, October 28, 2021 (In-person if possible)
 
 

If you have a disability and anticipate needing an accommodation, please contact Susan Humiston at 
lprada@courts.state.mn.us or at 651-296-3952.  All requests for accommodation will be given due consideration and may 
require an interactive process between the requestor and the Office of Lawyers Professional Responsibility to determine 
the best course of action.  If you believe you have been excluded from participating in, or denied benefits of, any Office of 
Lawyers Professional Responsibility services because of a disability, please visit 
www.mncourts.gov/ADAAccommodation.aspx for information on how to submit an ADA Grievance form. 







confidentiality of certain information. Mr. Ivy reported that other than 

clerical errors, theMSBA had no comment. Per Director Humiston, the 

Rule 20, RLPR, petition is ready to finalize. Mr. Ivy thanked Ms. Tuong 

for her assistance. 

(iii) Status, Rule 1.8(e), MRPC, changes

Mr. Ivy praised the Board for pointing out constitutional issues 

missed by both the ABA and MSBA. Mr. Ivy noted that the divide is 

increasing between the haves and have nots and the good thing about the 

proposed rule is that a gift is a gift, but the proposed rule limits 

advertising and is far from clear that the rule advances a substantial 

government interest. Mr. Ivy suggested the question is whether the 

proposed language can be written more narrowly. Mr. Ivy noted that the 

MS BA has formed a subcommittee to address the constitutional issues and 

that the Rules Committee will monitor the MS BA subcommittee. 

(iv) Status, Rules 4-5, RLPR, Comments (Attachment 3).

Mr. Ivy discussed the Rules Committee perspective that the 

proposed amendments to Rules 4-5, RLPR, would transform the Board 

from a supervisory body to an advisory body. Mr. Ivy explained that the 

Rules Committee met and that a number of different comments were 

received and comments from the Rules Committee (11-page commentary) 

were sent out for Board member review. Mr. Ivy stated that if 

implemented, and the Board had general advisory authority, the Director 

would no longer be accountable to the Board. Mr. Ivy stated that the 

Board consistently works with the OLPR, and that the State Court 

Administrator does not have the time and resources that the Board does. 

Mr. Ivy noted this may impact the ability to recruit public members and 

noted a perceived conflict of interest of the State Court Administrator 

serving in this role. 

William Wernz was invited to speak. Mr. Wernz explained that he 

has a 5O-year history with the Minnesota discipline system, including 

serving as the Director from 1985-1992. Mr. Wernz stated that he often 

worked very closely with the LPRB as director and found it to be a very 

fruitful relationship. In describing issues that occur with an unsupervised 

director, Mr. Wernz described a crisis, in the mid-1980s, when Mr. Wernz 

was an employee of the Director's Office. Mr. Wernz described that at 

that time the Director had the ability to open files without Executive 
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Minnesota Judicial Branch COVID-19 Preparedness Plan 

REVISED: June 14, 2021

Under the Supreme Court Order No. ADM 20-8001 (May 25, 2021), the Minnesota Judicial Branch has 
continued to transition from remote work with limited in-person proceedings to expanded in-person 
operations in all court locations.  This plan, which is based on guidance from the Minnesota 
Department of Health (MDH) and the Centers for Disease Control and Prevention (CDC), outlines the 
health and safety parameters that every court facility must maintain as in-person operations continue 
to expand. The Minnesota Judicial Branch’s top priority continues to be protecting the health and 
safety of judicial officers, staff, and court users, as more people become vaccinated against COVID-19 
and case rates continue to decline. 
 
Chief Judges, District Administrators, and the State Court Administrator shall determine how judicial 
officers and staff will return to work in court facilities to support the expansion of in-person court 
operations, subject to the following requirements:  
 
1. Suspected COVID-19 Cases Must Stay Home: People must stay home when sick or if they have 

had close contact with a person who has tested positive for COVID-19. Symptoms of Coronavirus. 
People who have symptoms compatible with COVID-19 must stay home for the amount of time 
listed on the CDC’s website. Additionally, if a household member or close contact has tested 
positive for COVID-19, people must stay home per CDC guidelines.  However, based on the CDC 
guidance, people who are fully vaccinated or have had COVID-19 within the past 3 months do not 
need to stay home unless they have symptoms of COVID-19. 

2. Social Distancing: Social distancing is paramount in helping to prevent the spread of COVID-19. 
When possible, people must maintain at least 6 feet of distance in all directions at all times.
Social distancing is not required for brief interactions, or when people are wearing face coverings.  
“Brief interactions” means people from two or more different households are within 6 feet of
each other for less than 15 minutes total within a 24-hour period.

3. Face Coverings: Face coverings are an additional measure to prevent the spread of COVID-19. Any 
person who wishes to wear a face covering in a Judicial Branch facility may do so, but the Judicial 
Branch may require the removal of face coverings for reasons of health, safety, or decency, or for 
purposes of conducting a court proceeding.  In certain situations, face coverings are required in 
Judicial Branch facilities.  Any person who claims that a health condition prevents that person 
from wearing a face covering when required must present written medical documentation that 
the health condition prevents that person from wearing a face covering.  A face shield will be 
provided for those with corresponding medical documentation. See Appendix A for additional 
guidance. 
a) Face Coverings in Courtrooms: Because court proceedings involve people from multiple 

households and often last longer than 15 minutes, all people must wear face coverings when 
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they enter courtrooms in Judicial Branch facilities.  The presiding judge has discretion to direct 
people to remove their face coverings while in a courtroom, as long as 6 feet of physical 
distance in all directions can be maintained while the face coverings are removed. If unusual 
circumstances make it necessary to remove a face covering while in the courtroom even 
though physical distance is not maintained, the presiding judge may direct the removal of the 
face covering if an alternate safety measure, such as a face shield or a plexiglass barrier, is 
maintained.

b) Face Coverings in Jury Deliberation Spaces: Because juries include people from multiple 
households gathered together for significant periods of time, all people must wear face 
coverings while located in jury deliberation spaces, except when they can maintain 6 feet of 
physical distance in all directions.  

c) Face Coverings in Public Areas:  Except in courtrooms, the Judicial Branch will no longer 
require people to wear face coverings while in public areas of Judicial Branch facilities.  
However, if a local government entity owns the Judicial Branch facility and chooses to require 
face coverings in public areas of the facility, people must follow that local government 
requirement. 

d) Face Coverings in Non-Public Areas:  Face coverings are not required in non-public areas of 
Judicial Branch facilities, except when people spend more than 15 minutes within 6 feet of 
each other during a 24-hour period.  If people spend more than 15 minutes within 6 feet of 
each other during a 24-hour period in a non-public area of a Judicial Branch facility, they need 
to wear face coverings unless they are separated by a partition or barrier, as described in 
Appendix B. 

4. Personal Hygiene: People in Judicial Branch facilities are encouraged to frequently wash their 
hands with soap and water for 20 seconds, or to use hand sanitizer with a minimum of 60% 
alcohol when soap and water are not available.  People should also cover any coughs, and should 
avoid touching their faces. 

5. Cleaning and Disinfecting Surfaces: Shared spaces should be cleaned once a day, with priority 
given to high-touch surfaces.  If there has been a sick person or someone who tested positive for 
COVID-19 within the last 24 hours, the space must be both cleaned and disinfected.  See Cleaning 
and Disinfecting Your Facility for additional guidance. 

The following measures are recommended to ensure court facilities operate in compliance with the 
requirements listed above:
1. Increase physical distance between staff at the worksite.
2. Maintain social distancing even during breaks, lunch, and other social contacts.
3. Implement staggered work schedules if necessary to maintain social distancing.
4. Consider conducting meetings and delivering services remotely to reduce the number of people 

who must be physically present in court facilities.
 
Building and Work Environment Ventilation
Ventilation is an important factor in preventing COVID-19 transmission indoors. Tenants should 
consult with facility owners and operators to evaluate the operational capacity of ventilation systems 
provided throughout the building.
 



3
 

Ventilation Exposure Control Measures:
1. Bring in fresh outdoor air as much as possible.
2. Limit air recirculation if able to. 
3. Confirm steps are being taken to minimize air flow blowing across people.
4. If available, ensure exhaust fans in restroom facilities are functional and operating when the 

building is occupied. 
5. If feasible, disable demand-control ventilation controls that reduce air supply based on 

temperature or occupancy.  
6. If accessible, run the HVAC at least two hours before and after spaces are occupied to purge air 

and allow extra circulation. 
 
Employee Notification Protocol 
If a judge or court employee reports a positive COVID-19 test, the Employee Notification Protocol 
shall be followed. 
 
Purchases for Ongoing Operations  
Purchasing will be coordinated by State Court Administration, the District Office or local court facility 
dependent upon best price and availability of product. The following products must be purchased and 
available in court facilities while the preparedness plan is in effect.  

1. Cleaning and disinfecting supplies  
2. Paper masks for jurors and for individuals who need to enter courtrooms and who do not have 

access to their own face coverings 
o Note: Law firms and justice partner agencies are expected to provide face coverings for 

their employees who must enter courtrooms 
3. Disposable face shields for jurors and for individuals who need to enter courtrooms, who do not 

have access to their own face shields, and who are medically unable to wear a paper mask 
4. Partitions or Barriers (if necessary given the court facility’s layout) 
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Appendix A – Face Coverings 

Face coverings are an additional measure to prevent the spread of COVID-19. Any person who 
wishes to wear a face covering in a Judicial Branch facility may do so, but the Judicial Branch may 
require the removal of face coverings for reasons of health, safety, or decency, or for purposes of 
conducting a court proceeding.  In certain situations, face coverings are required in Judicial Branch 
facilities.  Any person who claims that a health condition prevents that person from wearing a face 
covering when required must present written medical documentation that the health condition 
prevents that person from wearing a face covering.  A face shield will be provided for those with 
corresponding medical documentation.

a) Face Coverings in Courtrooms: Because court proceedings involve people from multiple 
households and often last longer than 15 minutes, all people must wear face coverings when 
they enter courtrooms in Judicial Branch facilities.  The presiding judge has discretion to direct 
people to remove their face coverings while in a courtroom, as long as 6 feet of physical 
distance in all directions can be maintained while the face coverings are removed.  If unusual 
circumstances make it necessary to remove a face covering while in the courtroom even 
though physical distance is not maintained, the presiding judge may direct the removal of the 
face covering if an alternate safety measure, such as a face shield or a plexiglass barrier, is 
maintained. 

b) Face Coverings in Jury Deliberation Spaces: Because juries include people from multiple 
households gathered together for significant periods of time, all people must wear face 
coverings while located in jury deliberation spaces, except when they can maintain 6 feet of 
physical distance in all directions.

c) Face Coverings in Other Public Areas: Except in courtrooms, the Judicial Branch will no longer 
require people to wear face coverings while in public areas of Judicial Branch facilities.  
However, if a local government entity owns the Judicial Branch facility and chooses to require 
face coverings in public areas of the facility, people must follow that local government 
requirements

d) Face Coverings in Non-Public Areas: Face coverings are not required in non-public areas of 
Judicial Branch facilities, except when people spend more than 15 minutes within 6 feet of 
each other during a 24-hour period.  If people spend more than 15 minutes within 6 feet of 
each other during a 24-hour period in a non-public area of a Judicial Branch facility, they need 
to wear face coverings unless they are separated by a partition or barrier, as described in 
Appendix B. 

 
All people wearing face coverings in Judicial Branch facilities should follow the CDC’s guidance on

masks. Masks that incorporate a valve designed to facilitate easy exhaling, mesh masks, or masks 
with openings, holes, visible gaps in the design or material, or vents are not sufficient face coverings 
because they allow exhaled droplets to be released into the air.
 
 The Judicial Branch will provide one face covering per day of service for jurors, should they 
not have their own to wear. Law firms and justice partner agencies are expected to provide face 
coverings for their employees, including both attorneys and non-attorneys, who must enter Judicial 
Branch courtrooms. The Judicial Branch will provide a face covering for other individuals who need to 
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enter Judicial Branch courtrooms and who do not have access to their own face coverings. As noted 
above, face shields are an option for individuals who need to enter a courtroom and who are 
medically unable to wear a face covering.

Judicial Branch employees and judges are directed to enforce this guidance in courtrooms, 
and may request assistance from county-employed security staff to do so. 

Cloth face coverings should not be placed on young children under age 2, anyone who has 
trouble breathing, or is unconscious, incapacitated or otherwise unable to remove the cloth face 
covering without assistance.

 



6
 

Appendix B – Partitions and Barriers

Social distancing is paramount in preventing the spread of the virus. However, where social 
distancing cannot be maintained, especially at public counters and when moving about in 
courtrooms, local management personnel should coordinate with local property management to 
evaluate the feasibility of the installation of partitions or barriers (either permanent or temporary). 
Local management should secure agreements with county management on who is responsible for the 
purchase and installation of petitions and barriers. The purpose of the partition or barrier is to 
separate individuals that come into close contact with one another. Partitions and barriers that meet 
all the recommendations listed below may be used in lieu of the required 6 feet of social distancing.  
 
The following recommendations are suggested for the use of partitions and barriers. 
 
Partitions and Barriers Recommendations: 
1. Height and width of partition or barrier should provide for the greatest protection when social 

distancing cannot be maintained, paying particular attention to provide coverage of the mouth of 
each person on either side of the partition.  

2. The partition or barrier should be the width of the counter/desk of the persons making an 
exchange of dialogue, documents, etc. 

3. The partition or barrier height should be substantial enough that persons on both sides of the 
partition should not be able to see over the top of it (e.g., high enough to cover a person 
standing/sitting at counter/desk). 

4. Large openings defeat the purpose of separating individuals that come into close contact with one 
another. Therefore a small opening at the counter level is acceptable and should only be large 
enough to allow for the passage of documents, payments, etc. Openings should be limited to 
6”x6” or 6”x12” depending on the business need. Openings at face level should be covered. 

 
Partitions and Barriers Should: 

 be constructed from a material that is easy to clean and disinfect. 
 
Partitions and Barriers Should Not:

 be constructed from flammable material.  
block sprinklers or other fire suppression systems.

 
Cubicle Walls 
In office settings, social distancing is the primary method for minimizing exposure between staff. If 6 
feet of social distancing can be maintained between desk chairs, no further action is needed. If 6 feet 
of social distancing cannot be maintained, consider staggering shifts, rotating staff through the office, 
assigning cube spaces diagonally (as opposed to immediately adjacent or across from each other) and 
telework to minimize the number of staff in the office at the same time to meet social distancing 
requirements. Cubicle walls that meet the recommendations listed below may be used in lieu of the 
required 6 feet of social distancing requirement.
 
Cubicle Walls Recommendations:
1. There should be no openings in cubicle walls between work stations (e.g., no partial walls). 
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2. Employees on both sides of the cubicle should not be able to see over the cubicle walls (walls 
should be high enough to cover a staff member sitting/standing at desk).
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Office of Lawyers Professional Responsibility 
Protecting the Public, Strengthening the Profession 

445 Minnesota Street, Ste. 2400, St. Paul, MN 55101 
651-296-3952 or 1-800-657-3601 

VOLUNTEER OPPORTUNITY 

The Office of Lawyers Professional Responsibility invites volunteers to serve on one of
twenty-one local District Ethics Committees throughout the state of Minnesota. These 
Committees (known as DECs) investigate complaints of lawyer  alleged unprofessional 
conduct and submit reports and recommendations regarding those complaints.  This is a 
great opportunity to contribute to your community, learn the ethics rules applicable to 
lawyers, and help ensure the integrity of the legal system. 

Candidates should have an interest in justice, the law, or legal procedures. Candidates do 
not need to be lawyers or work in the legal profession to qualify  members of the public 
are strongly encouraged to apply.  Candidates should be comfortable investigating 
claims thoroughly and impartially (which will include interviewing people via phone or 
in-person), able to adhere to strict confidentiality rules, be comfortable working under 
deadlines, and be able to write clearly. Training and support are provided. 

District Ethics Committee volunteers serve without compensation, are appointed to a 
three-year term by the local bar association (though bar membership is not required), and 
can expect to investigate one to two complaints a year.  The time commitment is flexible 
and varies. 

For more information about volunteering on a District Ethics Committee please contact 
Casey Brown, Volunteer Coordinator, at Casey.Brown@courts.state.mn.us 
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OFFICE OF LAWYER PROFESSIONAL RESPONSIBILITY – LDMS REPORT

FILES OVER 1 YEAR OLD
Year/Month OLPR ADAP HOLD SUP S12C SCUA

2017-11 1
2017-03 1 1

 1
2018-01 1
2017-12    

2018-06   1  1
2018-04 2

 
2018-08 1 2 2
2018-07 1   1

 1
2018-11     1
2018-10  2  

1
2019-01 2  1   
2018-12 1 1

 
2019-04 3 3 1 1
2019-03 2   2

 
2019-06  1 1  
2019-05 1   2

1 1
2019-08 1     1
2019-07 1   3

 
2019-10 4 1  2  1
2019-09 3    

 
2019-12 3  1   
2019-11 4 1 1 1

 1
2020-02 4  2 1  1
2020-01 4    

 
2020-04 3   1  
2020-03 4   1

 
Total 45 2 12 24 2 12
2020-05 2    

Total Cases Under Advisement 12 12

Total Cases Over One Year Old 109 43

Total Sup. Ct.

Sub-total of Cases Over One Year Old 97 31





SD Summary Dismissal
DEC District Ethics Committees
REV Being reviewed by OLPR attorney after DEC report received
OLPR Under Investigation at Director's Office
AD Admonition issued
ADAP Admonition Appealed by Respondent
PROB Probation Stipulation Issued
PAN Charges Issued
HOLD On Hold
SUP Petition has been filed.
S12C Respondent cannot be found
SCUA Under Advisement by the Supreme Court
REIN Reinstatement
RESG Resignation
TRUS Trusteeship

ALL FILES PENDING & FILES OVER 1 YR. OLD 



























TTY USERS CALL MN RELAY SERVICE TOLL FREE 1-800-627-3529 
http://lprb.mncourts.gov

OFFICE OF

LAWYERS PROFESSIONAL RESPONSIBILITY
445 MINNESOTA STREET, SUITE 2400

ST. PAUL, MINNESOTA 55101-2139 
  

TELEPHONE (651) 296-3952
TOLL-FREE 1-800-657-3601

FAX (651) 297-5801 

MEETINGS OF THE LAWYERS PROFESSIONAL 
RESPONSIBILITY BOARD

2022

Lawyers Professional Responsibility Board meetings are  
scheduled for the following dates and locations:  

Date Location

Friday, January 28, 2022* TBD

Friday, April 29, 2022* TBD

Friday, June 24, 2022* TBD

Friday, October 28, 2028* TBD

*Lunch is served for Board members at 12:00 noon. The public meeting 
starts at approximately 1:00 p.m.
 
 

If you have a disability and anticipate needing an accommodation, please contact Susan Humiston at 
lprada@courts.state.mn.us or at 651-296-3952.  All requests for accommodation will be given due consideration and 
may require an interactive process between the requestor and the Office of Lawyers Professional Responsibility to 
determine the best course of action.  If you believe you have been excluded from participating in, or denied benefits of, 
any Office of Lawyers Professional Responsibility services because of a disability, please visit 
www.mncourts.gov/ADAAccommodation.aspx for information on how to submit an ADA Grievance form. 


