P ROFES SI

ONAL

' 9

RESPONSIBILITY

STATISTICS, STATISTICS

( :()ntinu'mg a trend that started several
years ago, the number of complaints
received against lawyers fell from

1,168 in 2003 to 1,147 in calendar year 2004.

At the same time, the number of advisory

opinions requested continued to increase

from 1,889 in 2003 to 1,974 in 2004. The
statistical correlation over the past several
years between complaints filed and advisory
opinions issued continues to support the con-
clusion that advisory opinions reduce or pre-
vent complaints against lawyers. The statisti-
cal correlation between complaints and advi-
sory opinions is reflected below:

Advisory

Opinions  Complaints
YEAR Issued Filed
1991 wevevvevrnaninns 1292 i, 1380
1992 auveeverrnnniones 1398 . 1399
1993 evvsrivvrccsinsens 1627 oo, 1405
1994 covreveirnicrnneenns 1765 .o, 1456
1995 veeeneeccccnsaens 1795 oo 1290
1996 cevrererreressarenns 1783 v 1438
1997 weervernisnannnnns 1757 s 1314
1998 eveerceracssnnroces 1632 o 1275
1999 rvivviriiniirnnes 1635 v 1278
2000 weevreersrenessanes 1770 o 1362
2001 vovvesssrssnssnsoses 1824 .o 1246
2002 weerveriireiennanns 1825 wovvreieiriane 1165
2003 weevrrerinrneenianen 1889 oo 1168
2004 vovrernrenssnssenns 1974 oo, 1147

Beyond advisory opinions, the office has
continued its mission to educate the bar by
speaking at numerous CLE presentations.
Both of these efforts are aimed at increas-
ing awareness of professional standards and
improving the delivery of legal services.

The areas of law practice generating
the most complaints were:

m Family Law cooveeiiiieieie 243
m Criminal Law ..oovveveviveeeeec 242
m Litigation ..o 222
B Probate oo 82
m Real Estate oo, 74
m Collection ..ocoovvevviiiircvieieeieins 60

A sampling of the identity of persons
who filed complaints against lawyers in

2004 broke down as follows:

B ClEnts oovveviiiiiiieeeee e 554
m Adverse Parties .....o.ccovvvevevinnennne. 283
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m Other Lay Persons ....ccccoceocevvrnnnee. 99
m Opposing Counsel .......cccoeovvernnne. 46
m Other Lawyers ..oooevevveveeieeieenn, 32
B Creditors...c.ooeiieieiereeeeeen, 29

Complaint allegations clustered in sev-
eral key areas as follows:

& Communication, Diligence &

Competence .......cceeeeveeverenrennenne 401
m Dishonesty & Criminal
Conduct....ocveoeveievieceieeeeeeeens 209
m Allegations Not Constituting an
Offense.....coveveeviiveiiiieceiieeeeerieae 109
m Contact with Parties, Frivolous
Litigation ..o..ooveiievieerenrieeierieinneenns 94
B Fees o 84
m Candor to the Tribunal, Ex Parte
CONLACLS vveeereeririnrieere e errieireenns 75
m Conflicts of Interest.........c.cccoveeie. 62

During 2004 there were 1,109 com-

plaints resolved as follows:

m Dismissal Without Investigation..537
m Dismissal After Investigation ......395

B Admonition.......o.cccveeirnrenenierinnes 94
B Panel Admonition........cccoveveveecennn. 4
m Private Probation .....cccecoeeevevenne 17
m Public Reprimand & Probation ...... 9
B SUSPENSION ....cociiieiercriee e 19
m Disbarment ....ccoooovvveviiviieiiene, 11
m Disability Inactive Status ................ 4
B Resignation ......ccoovvvvvencnenoninn. 10
m Reinstatement Cases ....cccevevrenieennnn, 8
m Trusteeship Proceeding ........coceoveee. 1

PUBLIC DISCIPLINE CASES

The Supreme Court in calendar year
2004 entered disciplinary orders involving
39 different lawyers. Among the Supreme
Court lawyer discipline cases decided in
the last half of 2004 and during the first
six months of 2005 were:

JAaMEs J. BOYD of St. Paul was disbarred for
commingling personal funds in his client trust
account and a client estate account in order to
shelter the funds from creditors, including tax
authorities. Boyd had a significant discipline
history that included three private admoni-
tions, a 1988 suspension for preparing and fil-
ing a false deed, and a 2003 suspension for fail-
ing to timely file income tax returns.

SAMUEL M. VAUGHT of St. Paul was
disbarred for misappropriating client funds,
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making false statements, and failing to
cooperate in the disciplinary investigation.
At the time of his disbarment, Vaught had
been suspended since 2002 for misappro-
priation of client funds. Vaught had also
been reprimanded in 1998 for failing to
timely file income tax returns.

ALFRED PEREZ JR. of California was dis-
barred after it was discovered he had been
convicted in California Federal District Court
in 1993 of mail fraud and money laundering
in his California law practice. Perez did not
report his conviction to the Minnesota bar
and after his conviction the California lawyer
discipline authorities allowed Perez to resign
rather than be disbarred. Perez had been
using his Minnesota license between 1995
and 2004 to practice law before federal immi-
gration tribunals in California and Arizona.

WINSTON W. BORDEN of St. Paul was
indefinitely suspended after he was crimi-
nally convicted of willful failure to file
federal income tax returns for the tax years
1997 through 2002.

HARVEY C. GINSBURG of St. Louis Park
was suspended for one year as a lawyer and
ordered to be placed on disability inactive
status after the one-year suspension period.
Ginsburg’s discipline resulted from a judi-
cial misconduct proceeding in which he
was removed from office and retired based
on disability. Ginsburg’s misconduct
included criminal convictions for fifth-
degree assault and criminal damage to prop-
erty and five instances of improper conduct
occurring during legal proceedings over
which he presided as a judge.

STEVEN E SORONOW of Minnetonka
was suspended for an additional period of 30
months. Soronow had been indefinitely
suspended from practice in 2002 for neglect,
failure to return files and unearned fees, fail-
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ure to cooperate, and committing a misde-
meanor involving dishonesty. The addi-
tional 30-month suspension resulted from
Soronow's attempt to coerce a former client
who had filed an ethics complaint against
him to cease cooperating with the discipli-
nary investigation. Soronow’s misconduct
also included posting misleading statements
on the law firm Web site used by Soronow
prior to his suspension, and by his wife who
is also a lawyer, after Soronow’s suspension.
JaMEs M. BURSETH of Minneapolis was
indefinitely suspended with no right to
apply for reinstatement until he has provid-
ed one year of negative nondilute random
urinalysis test results for alcohol and drugs.
Burseth's suspension occurred when he vio-
lated a previous disciplinary order requiring
him to remain abstinent and to submit to
random urinalysis. Burseth'’s misconduct
included appearing in court with alcohol
on his breath, testing positive for alcohol in
a random urinalysis, having to be replaced
as trial counsel in a murder trial because he
failed to appear for jury selection, and mak-
ing misrepresentations to his employer and
the Director’s Office about his sobriety.
JANE E. BROOKS of Roseville was indef-
initely suspended for a minimum of two
years for neglecting client matters, misus-
ing her trust account, and failing to coop-
erate with the discipline process. Brooks
had previously been publicly reprimanded
in 1993 for trust account violations.
CHESTER D. SWENSON of Albert Lea was
suspended for 60 days with reinstatement
limited to permanent retired status for mak-
ing misleading statements to his client and
child support authorities. Swenson had pre-
viously been suspended for 30 days in 1995.
JeFF D. BAGNIEFSKI of Rochester was
suspended for 90 days with the requirement
that he petition for reinstatement to the
practice of law after the expiration of the
suspension. Bagniefski failed to file a brief,
filed a frivolous motion resulting in a $1,500
sanction, had his client sign a blank signa-
ture page that was later improperly notarized
and attached to an inaccurate affidavit that
was filed with the court without consulting
the client, and entering into a contingent
fee agreement in a marriage dissolution case.

ANNUAL REPORT
Each year the Lawyers Professional

Responsibility Board and Office of Lawyers
Professional Responsibility issues an annual
report covering statistics and other devel-
opments in the lawyer discipline system.
Statistics like those found in this article
and many more are available in the annual
report that can be accessed on the Lawyers
Board Web site www.courts.state.mn.us/lprb.
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WINTHROP & WEINSTINE
ProupLry SarLures ONE OF THE BEsST

In honor and memory of Sherman Winthrop, for a lifetime
of ‘achievements and selection as one of the Minnesota State
Bar Association’s Senior Counselor Honorees.

Mr. Winthrop inspired his Firm, colleagues and clients
throughout his brilliant career. He will always remain in our hearts
as the consummate professional and a good caring man.

WINTHROP § WEINSTINE

A firm difference:

Suite 3500 { 225 South Sixth Street | Minneapolis, MN 55402-4629
Ma: (612)604-6400 | Fax: (612)604-6800 | www.winthrop.com | A Professional Association

125,000 lawyers are expert
witnesses to our reputation.
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/ / CNA understands the potential risks

We're the / lawyers face every day. Since 1961, our
QENIERENSI A /| Lawyers Professional Liability Program
provider of / has helped firms manage risk with a full

legal liability
protection.

/ range of insurance products, programs and
! services, and vigorous legal defense when it's
needed. As part of an insurance organization
with over $60 billion in assets and an “A” rating

from A.M. Best, we have the financial strength you can count on.

See how we can protect your firm by contacting
Specialty Lines Underwriters, Inc. at (800) 242-3575.

Please contact either Rod DenBoer or Jane Meekma at
Specialty Lines Underwriters, Inc.

1233 North Mayfair Road, Suite 208

Milwaukee, WI 53226

(414) 778-3560 or FAX: (414) 778-3598.

www.lawyersinsurance.com

Specialty Lines CNA

- _edl
Underwriters
CNA is a service mark and trade name registered with the U.S. Patent and trademark Office.

The program referenced herein is underwritten by one or more of the CNA companies.

15
Jury 2005 / BENCH & BaR



