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IN THE MATTER OF THE APPLICATION
FOR THE DISCIPLINE OF STEPHEN /7[/g7/ ORDER
PAANCIS VARICHAK, AN ATTORMEY
AT LAW OF THE STATE OF MINNKSOTA.
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Upon the Petition and Accusation herein
which has been filed in the office of the Clerk of said
Couxt, a copy of which is hereto attached, and on motion
of the State Board of Law Exaniners,

IT I8 ORDERED that this Order and a copy
of said Petition and Accusation be forthwith served upon
Stephen FPrancis Varichak, wvherever he may be found, within
or without the State of Minnesota, in the manner provided
for in Rule I of the Rules of the Supreme Court for the
discipline and reinstatement of attornays, as amended to
Maxch 21, 1968, and that Staphen Francis Varichak plead
or file his answer in duplicate to the said Petition and
Accusation in the office of the Clerk of this Court at
the State Capitol Building in the City of St. Paul, Minne-
sota, and serve a copy thereof upon the attorney for the
Petitioner harein at his office at 6100 Excelsior Boulevard,
St. Louis Park, Minnesota, within twenty (20) days after

sexvice of this Ordex, Petition and Accusation upon said



Stephen Francis Varichak. a/l
PATER: This 2[ ~ éay of %«//7 . 1969,

BY THR COURT:

Chisf Justice of the Suprems Court



STATE OF MINNESOIA
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- A Wk We wl M A A R P W MR e W W N W

IN THRE MATTER OF THE APPLICATION

FOR THE DISCIPLINE OF STEPHEN PETITION
AiD
FRANCIS VARICHAK, AN ATTORNEY ACCUBATION

AT LAW OF THE STATE OF MINNRSOIA.

TO: THE SUPREME COURT OF THE STATE OF MINNESOTA AND TO
OBCAR R. RIUTSOM, CHIRF JUSTICE:

The undersigned, President and counssl of
the State Boarxd of Law Examiners, on beshalf of the Board,
represent and state to the Court the following:

That Stephen Francis Varichak is and at all
timss since the 4th day of Octoberx, 1957, has bean licensed
t0 practice law in the Btate of Mimwsota and has practiced
law in this stats during all the times matsrial to this
Petition. That said attorney paid the registration fee
required by Rule II of the Rules of the Supreme Court for
Registration of Attorneys as amsnded to March 21, 1968,
for the year 1966, but has not paid such fee for the years
1967, 1968 and 1969 and is thereby subject to the penalty
provided by Rule III of said Ruleas.

That complaints have been made to your
Petitionsr that Stephen Francis Varichak has been and is

guilty of misconduct as hereinafter set forth., These



complaints have besn duly referred to the Petitionerx by
tha Practice of Law Committee of the Minnssota State Par
Association by Resolution of the Committes June 7, 1968,
in which said Committse forwarded the complaints against
Stephen Francis Varichak to the Board with the recommendation
that disciplinary proceedings be instituted in the Suprene
Court. Your Patitioner has reviewsd the files and records
filed by the Practice of Law Committse and, upon the baais
of swh review, has found reasonable grounds to believe
and does believe that Staphen Francis Varichak has been guilty
of the acts of professional misconduct hereinafter set forth
and that competent proof of such misconduct is available
for presentation in support of this Petition.

WHERRFORE, your Petitioner alleges that
Staphen Francis Varichak is guilty of the following acts
of misconduct which acts, if proved, would justify and
require disciplinary action by this Court against such attornay.

b 4

In Maxch of 1966, Stsphan Francis Varichak
received certain meney and property from one David McPhillipe
who was charged with attempted robbery. He received $100.00
in caeh, & star sapphire and a diamond ring, both of which
wers valued at approximatsly $250.00, and a title card to
a 1955 Cadillac automobile, valusd at approximately $350.00,
with instructions to sell these items of property amd account
to his client for the procesds. Despits repeated requests,

no accounting has aver besn made.
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Mrs. Maxins Osgar retainsd Stephsn Francis
Varichak to represent her in a custody procseding and
paid a retainer fee of $135.00. Despite repeatsd calls
from the client on August 16, 1965, Beptembex 10, 1965,
October 10, 1965, and other calls to the attorney’s office
which wers not returned, no action was sver instituted
by Mx. Varichak on behalf of his client,
111
Pamsla Keelar engaged the sexvices of
Stephen Francis Varichak to rapresent her in a divorce
procesding. The divorce was granted July 15, 1966. Mxs.
Keeler was awvarded possession of the furniture of the
parties. Her husband had taken half of the furniture
prior to the time of the divorce decree. The client has
attsupted, on numerous occasions, to centact her attorney,
has had extrems difficulty in contacting him, and, when
contacted, the attorney puts her off with some excuss
or othear. Nothing has besn done to sscure for hex snforce-
ment of the decreae.
v
Donna J. Disrecks sngaged ths services
of Stephen Prancis Varichak on June 29, 1966, paid him
his sntire fee by check, to represent her in a divorce
proceading. Mo proceeding was ever taken on behalf of

the clisnt.



v

Ssptember 1, 1964, Vernon A. Christian
paid Stephen Francia Varichak $50.00 as a retainer to
see vhether he could secure a reduction in support pay-
ments for his daughter. No action was taksn by the
attornay, despite several calls to him. Baid attorney
also failed to keep an appointment Decesber 34, 1964,
when the office was locked. The $50.00 retainer was
returned, but only after action by the Ethics Committee
of the Hennepin County Bar Assocaiation.

vl

Barly in 1965, Joseph A. Hancuch engaged
Stephsn Francis Varichak to represent him in rxelation
to the default by the Wachtler Independent Oi) Company
on a Contract for Deed in the amount of $2,500,00. Inm
August of 1965, a compromise settlemsnt in the amount
of $1,650.00 wvas made and payment wvas made through Vincent
Johnson, attorney for Wachtler, to Varichak. Varichak
negotiated the trust account draft on August 24, 1965
did not potify his client for nearly three months thare-
aftexr that payment had besn received. On November 17,
1965, the attorney gave a promissory nots, payable on
demand, t0 his client which he predated to August 24, 1965.
Checks were given in payment of such note, some of which
were not honoxed by the bank upon which they were drawn.
The client instituted a proceeding in Municipal Court,

Case No. 516393, to recover the sum of $440.00 and wvas



awardad a default judgment of $446.00, which remains unpaid.
Claim has been presented to the Clients®' Security Fund
for recovery of the balance dus under the judgment.
vVii

Rogex Suess engaged Stephen Prancis Varichak
to represent him in a c¢riminal charge placed against him
in Beptemberx of 1966. s paid Varichak $900.00 to be paid
to one Mr. Chisholm for bail bond premiums for himself and
Ronald Viasnik. The attorney paid $700.00 of the $900.00
bond premium and advised the bondsman that he would pay
the $300.00 balance within a ghort time. 7The bondsman,
however, 4id not receive the §$200.00 and withdrew the bond
of Ronald Viasnik. The client then was required to furnish
the bondsman an additional §200.00 to sscure his friend's
release on hond. While Roger Susss was awaiting sentencing
in the Hennepin County jail, Varichak, without permission,
secured release of $231.70 of money taken from Suess at
the time of his arrest and held on deposit at the police
dapartment. The attorney 414 not inform the client of the
fact that he had sscured this money nor has he made any
accounting or paymsnt of such sum to him. Mr. Roger Suess
has presented an application to the Clisnts' Security
Fund for the return of $431.70.

VIIX

Staphen Prancis Varichak was engagsd by

Pr. John M. Warren to represent him in cemnection with a

divorce proceeding pending in the District Court of Hennepin



County. No Answer to an Amended Complaint was interposed
on DPr. Warren's behalf nor were Interrogatoriss ever
answered which were submitted by the Plaintiff's attorney.
The Pre-Trial Conference on the matter was continued
becauss of the inability of Plaintiff's attornsy, the
Clerk of Court, and the clisnt to contact the attorney.
Upon discharge of the attorney by the clisnt, the clieant
engaged the ssrvices of Harry N. Ray, who requested that
Varichak forward the Susmons and Complaint on January 16,
1967. The Complaint was not forwarded promptly and on
Februaxry 8, 1967, Mx. Ray again made a requast for the
original Complaint and for a Subsgtitution of Attorneys.
That swh failure on the part of Varichak constitutes
dilatory conduct.
X

In July of 1966, Luther Witte engaged
Stephen Francis Varichak to represent him in coanection
with a criminal charge. In discussion of fess, Vaxichak
sscuredan authorization from the clisant to securs relsase
of a Mercedss Benz automobiles owned by the clisnt. Varichak
did secure the relsass of the car but advised the clisnt
that it was of no use to him, The client's mother paid
Varichak $1,000.00 as a retainer fee and was directed by
the client to pick the car up froam Varichak's home. Varichak
advised Witte's mother that the car had been stolen. Witta
values the car in exceas of §2,000.00, Upon inquiry from

the clisnt to ths police department of Minneapolis on



July 25, 1967, Witte was informed that no report of
theft had been mads for that vehicle. The vehicle has
not besn returned aox has any accounting been made to
the client.

WHEARFORE, your Petitioner prays that
Stephen Francis Vaxichak be disbarred as an attorney
and officer of this Court and that the Court make its
Order herein requiring said Stephen Prancis Varichak
to plead or answer thereto and thereaftar establish a
tims and place for hsaring to be fixed by ths Court,

jm

DATED: This ~_ day of s 1969,

STATE BOARD OF LAN EXANIMNERS

By /é ""M'{)( %\Z{M— S SN

? rtc. Dlvu. Agtorney for
Petitioner

STATE OF MIMNESOTA )
3 o8
COUNTY OF HENMEPIHN )

KENMETH M., AMDERSCN, being duly sworn, deposes
and sayss That he is the Prasident and a mmiber of the State
Board of Law Examinexs, the Petitioner herein. That he has
read the foregoing Petition and Accusation subacribed to by
him and he believes the charges tharein contained are true.

flornile pn, Ol
m:“ day of W%B.

Wpafobes 20 % sede
Notaxy Public in and for Hennepin
County, Minnesota.

MADELINE M. HINDS

Nfs*arvr thlie:, Hennepin County, Minn.
rriesian [evras dan 29, 1875,




