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FILED

STATE OF MINNESOTA May 16, 2016
OFFICE OF
IN SUPREME COURT APPELLATE COURTS
A15-1888

In re Petition for Disciplinary Action against
Jill Alane Poppe Mackenzie, a Minnesota Attorney,
Registration No. 0212568.

ORDER

The Director of the Office of Lawyers Professional Responsibility filed a petition
for disciplinary action alleging that respondent Jill Alane Poppe Mackenzie committed
professional misconduct warranting public discipline—namely, neglecting three client
matters and failing to communicate with these clients, see Minn. R. Prof. Conduct 1.3,
1.4(a)(3), and 1.4(a)(4); failing to deposit advanced fees she received from two clients into
her trust account, see Minn. R. Prof. Conduct 1.15(c)(5); failing to refund the unearned
portion of her retainer and return the client’s file after two clients terminated their
representation, see Minn. R. Prof. Conduct 1.15(c)(4) and 1.16(d); and failing to cooperate
with the Director, see Minn. R. Prof. Conduct 8.1(b).

The court deemed the allegations in the petition admitted, see Rule 13(b), Rules on
Lawyers Professional Responsibility (RLPR), and directed the parties to file memoranda
regarding the appropriate discipline to impose in this case. Only the Director filed a
memorandum. The Director recommends that the court indefinitely suspend respondent

with no right to petition for reinstatement for 2 years.



The court has independently reviewed the file and approves the Director’s
recommended discipline.

Based upon all the files, records, and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. Respondent Jill Alane Poppe Mackenzie is indefinitely suspended from the
practice of law, effective 14 days from the date of this order, with no right to petition for
reinstatement for 2 years from the suspension date.

2. Respondent may petition for reinstatement pursuant to Rule 18(a)-(d), RLPR.
Reinstatement is conditioned on successful completion of the written examination required
for admission to the practice of law by the State Board of Law Examiners on the subject of
professional responsibility and satisfaction of continuing legal education requirements
pursuant to Rule 18(e), RLPR.

3. Respondent shall comply with Rule 26, RLPR (requiring notice of
suspension to clients, opposing counsel, and tribunals) and shall pay $900 in costs pursuant
to Rule 24, RLPR.

Dated: May 16, 2016 BY THE COURT:

bod £ e

David R. Stras
Associate Justice

LILLEHAUG, J., took no part in the consideration or decision of this case.
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STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary Action PETITION FOR
against JILL ALANE POPPE MACKENZIE, DISCIPLINARY ACTION

a Minnesota Attorney,
Registration No. 0212568.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

Upon the approval of a Lawyers Professional Responsibility Board Panel Chair,
the Director of the Office of Lawyers Professional Responsibility, hereinafter Director,
files this petition pursuant to Rules 10(d) and 12(a), Rules on Lawyers Professional
Responsibility (RLPR). The Director alleges:

The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on October 26, 1990. Respondent is currently residing out of state and is
not practicing law in Minnesota. |

Respondent has committed the following unprofessional conduct warranting
public discipline:

DISCIPLINARY HISTORY

Respondent’ s history of prior discipline, including admonitions, is as follows:

A.  OnFebruary 2, 2004, respondent was issued an admonition for
advising a third party that he did not need to contact the account holder before
transferring financial assets to respondent’s client in violation of Rule 4.3(c),
Minnesota Rules of Professional Conduct (MRPC).

B. On February 24, 1994, respondent was issued an admonition for
failure to timely respond to a disciplinary complaint in violation of Rule 8.1(a)(3),
MRPC.






FIRST COUNT
Wolterstorff Matter

1. In July 2011, Debora Wolterstorff retained respondent to represent her in a
family law matter. On July 6, 2011, Wolterstorff signed a retainer agreement in the
matter. Wolterstorff paid respondent $1,500 to commence representation.

2. Between July 2011 and December 2012, there was little activity on
Wolterstorff’s file, due in part to Wolterstorff’s reluctance to go forward.

3. In December 2012, Wolterstorff turned in a draft of a petition for
dissolution to respondent. Between January and March 2013, Wolterstorff exchanged
emails with respondent and her assistant, Carole Lundell, regarding the petition.

4, On or about March 27, 2013, respondent served Wolterstorff's husband
with the summons and petition.

5. There was little activity on the case between May 2013 and November
2013. On December 30, 2013, Wolterstorff emailed respondent a spreadsheet containing
financial information.

6. On March 10, 27, 31, and April 3, 2014, Wolterstorff emailed respondent
requesting an update on her case. Respondent failed to respond to Wolterstorff's emails
until April 30, 2014.

7. On May 23, 27, and June 3, 2014, Wolterstorff emailed respondent
requesting a phone call. On June 3, 2014, respondent emailed Wolterstorff in response
agreeing to talk that day. Respondent also forwarded a proposed judgment and decree
to Wolterstorff and her husband. Respondent told Wolterstorff that respondent’s
husband’s cancer had returned and she would be moving out of state. Respondent did
not state that she was unable to complete Wolterstorff’s case before the move or
withdraw from representation.

8. On June 16 and 17, 2014, Wolterstorff emailed respondent, requesting an
update on the status of the matter. On June 19, 2014, respondent emailed Wolterstorff’'s
husband again, requesting a confirmation of his receipt of her June 3, 2014, email with

the proposed judgment and decree. That same day, Wolterstorff informed respondent
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she would be out of town for nine days. Respondent indicated she would have more
time to work on Wolterstorff's matter after June 30.

9. On June 30, 2014, Wolterstorff emailed respondent, inquiring about the
next step in her case and asking when respondent intended to move. Respondent failed
to respond to Wolterstorff's email.

10.  During the first half of July 2014, Wolterstorff attempted to reach
respondent multiple times by email and text message. Respondent failed to respond to
Wolterstorff. On July 14, 2014, Wolterstorff went to respondent’s home office and
learned that she had moved out of state. Wolterstorff then emailed Lundell, who
agreed to check with respondent about Wolterstorff's case.

11.  Inearly August 2014, Wolterstorff texted respondent, requesting a phone
call. Respondent failed to contact Wolterstorff, and on September 2, 2014, Wolterstorff
filed a complaint with the Director’s Office.

12.  Respondent’s conduct in the Wolterstorff matter violated Rules 1.3,
1.4(a)(3) and (4), and 1.16(d), MRPC.

SECOND COUNT
Muehlbauer Matter

13.  On September 5, 2013, Linda Muehlbauer retained respondent to
represent her in a family law matter.

14.  On September 17, 2013, Muehlbauer paid respondent $2,500 towards the
representation.

15.  During the initial consultation in September 2013, respondent gave
Muehlbauer forms to fill out regarding her financial situation and other personal
matters. Muehlbauer filled out the forms and returned them to respondent a few weeks
later.

16.  In December 2013, Muehlbauer emailed respondent and Carole Lundell,
respondent’s assistant, requesting a status update on the case. Muehlbauer also left
respondent a voicemail message. Neither Muehlbauer’s telephone call nor her email

message was returned by respondent or Lundell.
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17.  OnJanuary 4, 2014, Muehlbauer emailed respondent and her assistant,
again requesting a status update as well as a meeting to address any issues with the
case. Shortly thereafter, respondent met with Muehibauer.

18.  On April 4, 2014, Muehlbauer emailed respondent and Lundell with
concerns about her case, and told respondent, “It may be time to get the ball rolling.”
Neither respondent nor Lundell responded to Muehlbauer’s email.

19.  OnMay 11, 2014, Muehlbauer emailed respondent and Lundell again,
requesting a status update. Muehlbauer believed at this time that her case was
progressing forward and asked respondent whether her husband “had been turning in
his paperwork.”

20.  InJuly 2014, Muehlbauer sent respondent and Lundell several emails
expressing concern about her situation and desire for progress on her case. Muehlbauer
received brief responses from Lundell that did not address Muehlbauer’s concerns.
Respondent failed to respond to Muehlbauer’s emails or take any action on her case.

21.  On July 26, 2014, Muehlbauer emailed respondent and Lundell, informing
them that she had been served with divorce papers by her husband. Muehlbauer also
attempted to call respondent, but she did not answer her phone and her voicemail was
full.

22,  OnJuly 29, 2014, respondent emailed Muehlbauer apologizing for being
“unavailable.” Respondent indicated she would email more after reviewing
Muehlbauer’s previous emails.

23.  After July 29, 2014, respondent forwarded documents from Muehlbauer's -

husband’s counsel, but did not otherwise contact Muehlbauer. Muehlbauer became
increasingly concerned about the approaching deadline to respond to the documents
that were served on her on July 26.

24. On August 11, 2014, Muehlbauer emailed respondent, stating that she had
hired a new attorney and would like her retainer fee returned. Respondent failed to
respond to Muehlbauer and did not return any portion of the $2,500 paid by
Muehlbauer.






25.  Respondent’s conduct in the Muehlbauer matter violated Rules 1.3,
1.4(a)(3) and (4), and 1.16(d), MRPC.

THIRD COUNT
Eric Olson Matter

26.  On October 21, 2013, Eric Olson retained respondent to represent him in a
family law matter. Respondent’s retainer agreement with Olson required a $2,500
initial retainer, and stated the funds would be “ . . . deposited into the firm’s escrow
account and payments for attorney’s fees, costs and disbursements are paid from your
balance in that account.”

27.  On October 28, 2013, Olson paid respondent $2,500 toward the
representation. Respondent failed to deposit Olson’s funds into a trust account.

28.  In October 2013, respondent did some initial work on the file.

29.  On March 24, 2014, Olson emailed respondent, requesting information
about the balance remaining on the initial retainer. Olson also indicated that no action
was needed on his file at the moment, but that he would keep respondent posted
regarding any significant developments.

30.  On April 2, 2014, respondent sent Olson an invoice in which she billed
$1,142.50 for the work performed in October against Olson’s $2,500.00 retainer, leaving
a balance of $1,357.50.

31.  On September 4, 2014, Olson emailed respondent requesting a meeting to
discuss future action on his file.

32.  On September 8, 2014, respondent responded to Olson’s email stating that
she was no longer practicing law and had moved to Ohio due to her husband’s illness.

33.  On September 8, October 3, October 21, and November 20, 2014, Olson
emailed respondent requesting a check for $1,357.50, which constituted the remainder
of his retainer fee, and a copy of his file.

34. Respondent failed to respond to Olson’s requests, and has not returned
the $1,357.50 in unearned fees to date.






35.  Respondent’s conduct in the Olson matter violated Rules 1.15(a)(4) and
(5), and 1.16(d), MRPC.

FOURTH COUNT
Susie Walter Matter

36. In October 2013, Susie Walter retained respondent to represent her in a
family law matter. Respondent’s retainer agreement with Walter required a $1,500
initial retainer, and stated the funds would be “. . . deposited into the firm’s escrow
account and payments for attorney’s fees, costs and disbursements are paid from your
balance in that account.” Walter paid respondent $1,500 toward the representation.
Respondent failed to deposit Walter's funds into a trust account.

37.  OnFebruary 19, 2014, Walter mailed documents to respondent in
connection with her case.

38.  Inearly March 2014, respondent sent Walter a draft summons and
petition. Walter and respondent exchanged a few emails regarding Walter’s case in
early to mid-March.

39.  After mid-March 2014, Walter did not hear from respondent until an
email dated June 16, 2014. In her email, respondent apologized, explaining that her
husband’s illness had relapsed and they had “a bunch of appts, etc.” Respondent
agreed to meet Walter at Walter’s home on June 18, 2014. Respondent failed to attend
the meeting and did not respond to Walter’s emails and phone calls that day.

40.  On June 19, 2014, respondent emailed Walter, stating her June 18
telephone conference in another matter had turned into a hearing and an all-day

settlement conference and that she would contact Walter to set up a new meeting date.

Respondent failed to contact Walter to arrange for a meeting.
41. OnJune 26, July 2, and August 8, 2014, Walter emailed respondent
inquiring about the status of the matter and respondent’s involvement in her case.

Respondent failed to respond to Walter’'s emails.






42.  After respondent’s failure to communicate with Walter and to move her
case forward, Walter obtained a new attorney. Walter's new counsel has attempted to
retrieve Walter’s file from respondent without success.

43.  Respondent’s conduct in the Walter matter violated Rules 1.3, 1.4(a)(3)
and (4), 1.15(a)(5), and 1.16(d), MRPC.

FIFTH COUNT
Noncooperation

44.  On September 15, 2014, the Director sent respondent a notice of
investigation regarding the Wolterstorff complaint. The notice was sent to the most
recent address respondent submitted to lawyer registration at that time, and was not
returned to the Director by the United States Postal Service (USPS). Respondent failed
to respond to the notice of investigation.

45.  On September 15, 2014, the Director wrote to respondent informing her |
that the Director had learned that respondent had been suspended since July 1, 2014, for
her failure to pay the lawyer registration fee. The Director requested respondent |
submit proof of payment of the fee, as well as an affidavit concerning respondent’s
practice of law since July 1, 2014. Respondent failed to respond to the Director’s |
request. |

46.  On October 9, 2014, the Director wrote to respondent requesting the
information and documents pertaining to respondent’s fee suspension.

47.  On October 17, 2014, after researching potential addresses for respondent,
the District Ethics Committee (DEC) investigator assigned to the Wolterstorff matter
wrote respondent at four separate addresses, including three addresses in Minnesota
and one address in Ohio that the investigator obtained through a colleague of

respondent’s. The DEC investigator included copies of the complaint with his letter
and requested respondent to respond to the complaint or contact him. Respondent
failed to respond to the DEC investigator’s request for a response to the complaint and
failed to contact the investigator.





48.  On November 18, 2014, the Director sent respondent a notice of
investigation regarding the Muehlbauer complaint. The notice of investigation was sent
to the most recent address respondent submitted to lawyer registration, and was not
returned to the Director by the USPS. Respondent failed to respond to the notice of
investigation.

49.  On December 23, 2014, the DEC investigator assigned to the Muehlbauer
matter recommended the matter be forwarded back to the Director’s Office due to
respondent’s failure to respond to the notice of investigation and to the investigator’s
phone calls.

50. The DEC investigator in the Wolterstorff matter completed his
investigation and report without respondent’s cooperation. On December 23, 2014, the
DEC investigator submitted his report to the Director.

51.  OnJanuary 6, 2015, the Director wrote to respondent at her Ohio address,
which was the current address respondent maintained with lawyer registration. The
Director’s letter requested a response to the complaint in the Wolterstorff matter.
Respondent failed to respond to the Director’s request.

52.  OnJanuary 26 and February 18, 2015, the Director wrote respondent
again, requesting a response to the Wolterstorff complaint, as well as the information
and documents previously requested by the Director in connection with respondent’s
fee suspension.

53.  On January 26 and February 18, 2015, the Director wrote respondent
again, requesting a response to the Muehlbauer complaint, as well as the information
and documents previously requested by the Director in connection with respondent’s
fee suspension.

54.  On March 2, 2015, the Director sent respondent a notice of investigation
regarding the Olson matter. Respondent failed to respond to the notice.

55.  On March 19, 2015, the Director wrote respondent, again requesting a
response to the Olson complaint. Respondent failed to respond to the Director’s
request.






56.  On April 6, 2015, the Director wrote respondent, again requesting a
response to the Olson complaint. Respondent failed to respond to the Director’s
request.

57.  On April 27, 2015, the Director received an affidavit from respondent
stating that she had not practiced law after July 1, 2014, and that she never intends to
return to the practice of law in any jurisdiction.

58.  On April 28, 2015, the Director wrote to respondent requesting a response
to the complaints of Wolterstorff, Muehlbauer, and Olson. The Director’s letter
acknowledged receipt of respondent’s affidavit regarding the practice of law, and
informed respondent that the complaints against her remained pending regardless of
whether she is currently practicing law. The Director further informed respondent that
the Office would issue charges of unprofessional conduct against respondent if she
failed to respond to the complaints against her.

59.  On June 6, 2015, the Director sent respondent a notice of investigation
regarding the complaint of Walter. Respondent failed to respond to the notice.

60.  On June 26, 2015, the Director wrote respondent, again requesting a
response to the complaint in the Walter matter.

61.  To date, respondent has not responded to the complaints of Wolterstorff,
Muehlbauer, Olson and Walter, and has not communicated with the Director regarding
these matters other than the affidavit received by the Director on April 27, 2015.

62.  On September 9, 2015, the Director served upon respondent by U.S. mail
the charges of unprofessional conduct, notice of panel procedures and notice of panel
assignment at the following address: 17 Haarbye Street, New Bremen, OH 45869. The
September 9, 2015, mailings were not returned. Respondent did not respond, and failed
to contact the Director’s Office to request an extension of time in which to respond.

63.  Respondent’s failure to cooperate with the Director’s Office violated -
Rule 8.1(b), MRPC.

WHEREFORE, the Director respectfully prays for an order of this Court

suspending respondent or imposing otherwise appropriate discipline, awarding costs





and disbursements pursuant to the Rules on Lawyers Professional Responsibility, and
for such other, further or different relief as may be just and proper.

Dated: 5‘({1‘ 25

)

MARTIN A. COLE

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0148416

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952

and

/H,_

ENGELHARDT
SENIOR ASSISTANT DIRECTOR
Attorney No. 0329642

This petition is approved for filing pursuant to Rules 10(d) and 12(a), RLPR, by

the undersigned Panel Chair.

Dated: X 1(

w W

AUL F. N
ANEL CHAIR, LAWYERS PROFESSIONAL
RESPONSIBILITY BOARD
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