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FILE NO. A1D-S19 OFFIce Or 
APPELLATE COURTS 

STATE OF MINNESOTA NOV 292010 

IN SUPREME COURT FILED 

In Re Petition for Disciplinary Action 
against LAWRENCE WALTER ULANOWSI<I, FINDINGS OF FACT, 
a Minnesota Attorney, CONCLUSIONS OF LAW, 
Regi.~trationNo. 316015. AND RECOMMENDATION 

FOR DISCIPLINE 

The above-captioned matter was heard on September 30 and October 1, 2010, by 

the Wldersigned acting as Referee by appointment of the Minnesota Supreme Court. 

Timothy M. B'Urkc appeared on behalf of the Director of the Office of Lawyers 

Professional Responsibility (Director). Respondent Lawrence Walter Ulanowski 

appeared pro se and was per~onallypresent throughout the proceedings. The hearing 

was conducted on the Director's March 30,2010, petition for disciplinary action, 

April 26, 2010, supplementary petition for. disciplinary action and July 26, 2010, 

amended second supplementary petition for disciplinary action.. 

TIle Director presented the live testimony of Patricia Aanes, Frederick Casey, 

Sara lrogrund, Krista Hubbard, Patrick King, Jennifer Nepp~r, Karl Russell, Vernon 

Stordahl, Anne Swanson and Tifanne Wolter. By agreement of the parties the Director 

presented the affidavit testimony of Valerie Drinane, Gary Fuchs and Cynthia Peerman. 

Mr. Ulanowski testified at the hearing. By agreement of the parties Mr. Ulanowski 

presented the affidavit testimony of Sue DeBoer, Jill Dumpprope, Ray Graf, Jonathan 

Kleck, Heidi Olson, Paul Osborne, Jenna Smith and Ann Stricker. Both parties 

submitted exhibits. 

Each party was directed to submit a brief on or before October 15,2010. 'The 

Di.rector was instructed to submit proposed findings of fact, conclusions of law and 
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recommendation for appropriate discipline and a brief. Mr. Ulanowski was directed to 

submit any proposed changes to the Director's proposed findings, conclusions and 

recommendation on or before October 22, 2010. The Director was instructed to submit 

any proposed findings, conclusions and recommendation in reply on or before 

October 29, 2010. The Referee's .findings of fact, conclusions of law and 

recommendation a,re due to the Supreme Court no later than December 9, 2010. 

In his answers to the petition.s for disciplinary action ("R. ans.") and in his 

admit/deny response to all petitions for disciplinary action ("R. admit/deny"), 

respondent admitted certain factual allegations, denied others, and denied any 

intentional rule violations. The finding~ and conclusions made below are based upon 

respondent'5 admissions, the documentary evidence the parties submitted, the 

testimony presented, the demeanot' and credibility of respondent and the other 

witnesses as determined by the W1dersigned and the reasonable inferences to be drawn 

from the documents and testimony. If respondent admits a particular factual finding 

made below, then even though the Director may have provided additional evidence to 

establish the ,finding, no other dtan,on will necessarily be made. For each factual 

finding made below, the Wl.dersigned evaluated the relevant documents and testimony, 

accepted as credible the testimony consistent with the finding and did not accept the 

testimon.y inconsistent with the finding. 

Based upon the evidence as outlined above, and upon all of the files, records and 

proceedings herein, the Referee makes the following: 

FINDINGS OF FACf 

1. Respondent was admitted to practice law in Mirmesota on December 20, 

2001. Respondent began the full-time practice of law in 2005 (R. test.). 
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Mi5repTe~entationsto Court, Frivolous Oaim and Harassment- Hubbard Matter 

2. Respondent was a personal friend or acquaintance of Krista. and Eric 

Hubbard until the Hubbards' marriage was ending (Hubbard test.; Ex. 2, p. 8, 1 10). 

During this time, respondent assisted one or both of the Hubbards with variou.s legal 

matter~ (Ex. 2, p. 8, 111; R. admit/deIly, 'HI). When the Hubbards purchased property, 

respondent prepared the necessary paperwork (Hubbard test.). 

3. When the Hubbards wanted to form an entity to own property they were 

considering purchasing, respondent advised on what type of entity could own real 

estate, CIDd advised that a limited liability company (LLC) was best (R. admit/deny, , 2; 

Ex. 2, 'll111-12). illtimately, property was purchased (R. admit/deny, 12; Ex. 2, 

1111-12). Respondent prepared the paperwork to convert the property from a resort to 

an association (R. admit/deny, 12; Ex. 2, 1111-12; Hubbard test.). 

4. In October 2007, the Hubbards began a marital dissolution proceeding 

(Hubbard test.; Aanes test.; R. admit/deny, en 3). The matter was venued in Crow Wing 

County (Ex. 1; Hubbard test.; Aanes test.; R. admit/deny, 13). Respondent represented 

Eric (Hubbar.d test.; Aanes test.; R. admit/deny, '.I[ 3; see also Ex. 5). 

5. On or about October 29,2007, Krista's C01Ulsel served and filed a 

temporary motion which, among other things, requested the court to disqualify 

respondent as cOWlsel for Eric (Ex. I, p. 3, 116; Aanes test.; R. admit/deny, en 4). After a 

motion hearing on the issue was conducted but before the court ruled, respondent 

withdrew from representation of Eric (Aanes test.; R. admit/deny, 'H4). 

6. Respondent thereafter resumed representation of Eric (Aanes test.; R. 

admit/deny, en: 5). 

7. On or about April 1, 2008, Krista's counsel served and filed a motion and 

supporting paperwork to have respondent disqualliied as counsel (Exs. 34; Aanes 

test.). Respondent filed responsive paperwork (Exs. 5-6; R. admit/deny, 'ft 6; Aanes 

test.). 
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8. By order filed July 3, 2008, the court disqualified respondent as counsel for 

Eric (Ex. 7i Acmes test.; Hubbard test.; R. admit/deny, ~ 7). Respondent then ceased 

representation of Eric (Aanes test.; Hubbard test.; R. admit/deny, CJ[ 7). 

9. On or about October 9, 2008, respondent, acting pro St, commenced an 

action against Krista (Ex. 9; Hubbard test.; Aanes test.; R. admit/deny, en 8). 

10. In the complaint respondent stated, "Plaintiff [respondent] is the attorney 

of record, acting on behalf of all property owners involved with Dellwater Estates, 

Inc., regarding the subject property located in Beltrami COWlty, Minnesota." (Emphasis 

added.) (Ex. 9; p. I, <j[ 1.) This statement was false. One of the property owners 

jnvolved with Dellwater Estates, Inc. was Krista (Hubbard test.). Two of the other 

property owners were Krista's mother and father (Hubbard test.). Neither Krista nor 

her parents had authorized respondent to act on their behalf in respondent's lawsuit 

against Hubbard (Hubbard test.). Respondent knew this statement was false when he 

served and filed the complaint.. His assertion and defense that he was acting on behalf 

of all of the owners to complete the association paperwork and prevent multiple quiet 

title actions is not credible and irrelevant. 

11. TIuoughout the period respondent brought and pursued his lawsuit 

against Krista, respondent knew the requirements of Minn. R. Civ. P. 11 (R. test.). 

12. Respondent commenced the action to compel Krista to sign a deed (Ex. 9, 

p. 4; Aanes test.; Hubbard test.; R. test.; R. admit/deny, 110). Respondent's lawsuit was 

frivolous. Respondent ha.d no real interest in the property at issue and therefore no 

standing (Ex. 24, p. 2; R. test.). 

13. Additionally, when respondent had previously represented Eric in the 

Hubbards' dissolution, respondent had made a mo'tion for this re]jef, which the court 

did not grant (Ex. 9, p. 3, <j[ 11; Ex. II, p. 2, ~ V; Ames test.; R. admit/deny, 1[11). 

14. Respondent venued his pro se action against Krista in Beltrami County 

(Ex. 9, p. 1; Ex. 17, p. 1,14; R. admit/deny, en 12). He says that he did this because the 
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property in question was located in Beltrami County. Both Krista and respondent, 

however, resided in Crow Wing County (Ex. 10; Ex. 17, p. 1, '114; Hubbard test.; R. 

admit/deny, 112). The Hubbards' dissolution proceeding was also venued in Crow 

Wing County (Ex. 17, p. I, 14; Ex. 10i R. admit/deny, C)[ 12). 

15. 'By letter dated November 24, 2008, respondent asked Krista's counsel, 

Patrjcia Aanes, to contact respondent about rescheduling the hearing on the request for 

a change of venue, then scheduled for January 5, 2009 (Ex. 12; R. admit/deny, 1 13). 

16. By letter dated November 26, 2008, Krista's counsel replied. Respondent 

received this letter on'December 1,2008. (Ex. 13; R. admit/deny, C)[ 14.) 

17. In a letter to the court the day after respondent received the letter from 

Krista's counsel, respondent stated, ,rl contacted opposing counsel by letter dated 

November 24, 2008, informing her of my scheduling conflict with January 5, 2009. To 

date, I have not received a response from opposing counsel ...." (Ex. 15.) This 

statement was false. Respondent had te~eived .. response from oppOSing counsel the 

previ.ous day (Ex. 13). He states he had not seen or reviewed the letter even. it was 

received in his office. He should have. Respondent knew or should have known that 

this statement was false when he sent the letter (Ex. 15) to the court and opposing 

counsel. 

18. By letter dated December 16,2008, respondent stated to Krista's counsel, 

"1 do not represent anyone in this transaction ...." (Ex. 16, p. 2.) nus statement was 

inconsic;tent with respondent's statement in his complaint (Ex. 9) that he was "acting on 

behalf of all property owners involved with Dellwood Estates." (See ':II. 9, above.) 

19. Krista's counsel served and filed a demand for change of veo'u.e to Crow 

Wing County (Ex. 17, p. I, ':II. 2; R. admit/deny, 117). By order filed January 29, 2009, the 

court granted the request to change venue to Crow Wing County (E". 17, p. 2; R. 

admit/deny, 117). 
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20. Respondent contlllued tl) pursue this action against Krista~ now venued in 

Crow Wing County (Ex. 24; R. admit/deny, 118). 

21. Krista's counsel reqtlested the court to dismiss tIle action (AaIleS test.). In 

connection with his opposition to the motion, respondent drafted, served and filed an 

Affidavit of Veronica illanowski (respondent's mother), dated March 25, 2009 (Exs. 19­

21; Aanes test.). His attempts to d.isavow the affidavit are not credible. The affidavit 

stated in pertinent part, "1 [Veronica Ulanowski] 0\\11\ 'Unit 3 within the Dellwater 

Estates property .. .." (Ex. 19, p.. 1, 1 1; Ex.. 20, p.l, 11.) This statement was false. In 

March 2009, that property was owned by Mark and Shelly Tibbets (Ex. 23). Respondent 

either personally or in his office had caused to be drafted the deed by which 

Ms. Ulanowski had quit claimed her interest in the property to the Tibbets (Ex. 22). 

Respondent knew or should have knO'Wl\ this statement was false when he served and 

filed the Affidavit of Veronica Ulanowski. 

22. By order filed April 21, 2009~ the court dismissed respondent's lawsuit 

and stated, liThe Court finds that the Pla.intiff [respondent] does not have standing to 

bring an action against the Defendant [Krista] since he has n.o real interest in the 

property." (Ex. 24, p. 2; R. admit/deny, 120.) 

23. Respondent knowi.ngly failed to comply with Minn. R. Civ. P. 11 by 

bringing and pttrSlling this frivolous claim. 

24. On multiple occasions during the matter, respondent made statements to 

Krista~s counsel that were with no su,bstantial purpose and were harassing and 

insulting (Aanes test.): 

•	 September 22, 2008: ''lt appears that both you and your client cannot 
understand ...." (Ex. 25,,) 

•	 December 16, 2008: ''It appears that you and your client fail to 
comprehen.d ...." (Ex. 16.) 
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•	 January 9, 2009: l'It is again apparent that.you do not understan.d.... ." 
"For some reason something this simple cannot even be understood by 
you ...." "It is beyond my understanding why this si.mple matter cannot 
be comprehended." (Ex. 26.) 

•	 February 24, 2009: "Be advised that you may get further in your career by 
ed.ucating yourself on subject matters or, alternatively, not practicing in 
areas of law which you ate not familiar with." (Ex. 27.) 

•	 March 27, 2009: lilt behooves me how something this simple cannot be 
understood by someone such as yourself.". (Ex. 28.) 

He also became confrontational, hostile and personalized matters. Counsel felt 
threatened by him when she interacted with him. He once tl1reatened someone 
in the courtroom and then whispered to her (counsel), "you're next". (Aanes 
test.) 

Improper Withdrawal- Imil'UIl.d Matter 

25. In August 2008, Jesse Imgrund retained respondent to represent him in. a 

pending marital dissolution proceeding (Ex. 29; S. Imgrund test.; R. admit/deny, , 23). 

26. When Imgrund retained respondent, Imgrund signed a retainer 

agreement which required Imgrund to (1.) pay a $2,000 retainer to respondent ~t the 

start of representation, (2) replenish the retainer when the retainer balance fell below 

$1,000, and (3) replenish the retainer to at least $4,000 four weeks before trial (Ex. 29; R. 

admit/deny, 124). Imgrund paid the $2,000 retainer when he retained respondent 

(Ex. 30; R. admit/deny, , 24). 

27. As respondent knew, the lmgrund dissolution and child custody issues 

were complex (Ex. 33). There was a related Child in Need of Protective Services 

(lief-lIPS") proceeding (Ex. 49, p. 1). In February 200Slmgru.nd h.a.d. suffered a mild 

traumatic brain injury in an automobile acci.d.ent (5. Imgrund test.). As a result, 

Imgrund suffered from changes in attention, diminished memory, slower speed of 

mental processing, change~ in judgment and decision making, increased distractibility, 

problems with language expression, problems with comprehension, and "flooding" 
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(becomil1g easily overwhelmed) (S.lmgrltnd test.; Ex. 48; Ex. 49, pp. 6-7). Respondent 

was aware that Imgrund h.ad these problems (5. Imgrund test..). 

28. By letter dated September 2, 2008, respondent sent a bill to Irngrund in the 

amount of $2,199 and told Imgrund that, for respondent to Ilproperly prepare and 

represent" Imgrund at a September 8, 2008, hearin~ Imgrund had to pay the bill and 

replenish the retainer to $1,000 by September 5, 2008 (Ex. 31; I{. admit/deny, 126). 

Respondent appeared at the September 8 hearing (R. ad.mit/deny, 126). 

. 29. On September 17, 2008, Imgrund paid $3,199 to respondent (Ex. 32; R. 

admit/deny, 127). 

30. By letter dated October 1, 2008, respondent told Imgrund that fOT 

respondent to appear at a 1,earing scheduled for October 27, 2008, Imgru.nd h.ad to pay 

the outstanding bill and replenish the retainer to $3,000 by October 24, 2008 (Ex. 23; R. 

admit/deny, CJ[ 28). T.he requested retainer amount exceeded the amount required by 

the retainer agreement (Exs. 29, 33; R. admit/deny, 128). Respondent's letter also stated 

that at least four weeks before the January 8, 2009, trial date (i.e., by December II, 2008), 

Imgrund had to pay to respondent the outstanding balance of the bill at that time, and 

replenish the retainer to $5,000 (Ex. 33; R. admit/denyJ 128). Respondent stated, "Due 

to the complexity of your custody matter a larger retainer is requested for the upcoming 

months as I prepare for upcoming hearings and trail [sic] preparation." (Ex. 33; R.. 

admit/deny, 128.) 

31. On. October 13,2008, lmgrund.'s mother paid $7,545.52 to respondent 

(Ex. 34; R. admit/deny, en 29). On October 24, 2008, lmgrund's mother paid $2,000 to 

respondent (Ex. 36; R. admit/deny, ~( 29).. 

32.. On 'November 14, 2008, Imgrund paid $3,000 to respondent (Ex. 38; R. 

admit/deny, 130). 
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33. By letter dated December 2, 2008, respondent told Imgrund to pay the 

outstanding bill and to replenish the retainer to $15,000 before a hearing scheduled for 

December 15,2008 (Ex. 39i R. admit/deny, 1 31). 

34. By letter dated December 9, 2008, respondent again told hngrund to pay 

the outstanding bill and to replenish the retainer to $15,000 on or before December 15, 

2008 (Ex. 40j Rt adm.it/d.eny, i 32). 

35. By email dated December 12, 2008, respondent's paralegal asked Imgrund, 

"Call you get some money to us today?/I (Ex. 41; R. admit/deny, 133.) 

36. On or about December 12, 2008, Imgrund paid to respondent $3,000 

(Ex. 42; R. admit/deny, 134). As of that date, Tmgrond (directly or with his mother's 

assistance) had paid more than $20,000 to respondent (Exs. 30, 32, 34, 36, 38,42; R. 

admit/deny, 1 34). 

37. Respond.ent appeared at the December 15 hearing (R. admit/deny, 1 35). 

38. During a December 15, 2008, conversation, and confirmed in a 

December 16,2008, letter from respondent to Imgrund and in a December 16, 2008, 

email from respondent's paralegaJ to Jrn.grund, respondent told .Tmgrund that 

respondent would withdraw from representation unless: (1) Irngrund paid $4,000 on or 

before December 19,2008; (2) Imgrund's parents listed 40 acres of property they owned 

in or around Bemidji, Minnesota, as collateral for the remaining balance; and (3) the 

remaining balance was paid by December 31, 2008 (Exs. 43-44; R. admit/deny, CJ[ 36). 

Respondent also told Imgrund that Imgrund had to confirm this arrangement on or 

before December 17, 2008, or respond.ent would. withd.raw fr(")m representation (Exs. 43­

44; R. adm.it/d.eny, ~ 36). 

39. Through a December 181 2008, email from respondent's assistant to 

Imgrund, respondent reminded Imgrund to confirm the payment plan that same day or 

else respondent would withdraw from represent.ation (Ex. 45; R. admit/denY,137). 
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40. On December 19, 2008, respondent withdrew from representation (Ex. 47; 

R. admit/deny, 138). Trial was scheduled to begin on January 8, 2009 (Exs. 331 49; R. 

admit/deny, 138). 

41. Imgrund proceeded pro se at the trial (Ex. 49, p. 1). The trial lasted four 

days (Ex. 49, p. 1). 

Improper ThTeat of criminal PToseeution - Nepper Matter 

42. Ill. or about December 2006, respondent's firm began to represent JeIUla 

Nepper in a marital dissolution proceeding (Nepper test.). Althou.gh an associate in 

respondent's firm had primary responsibility for representation, respondent was 

involved in the representation and provided legal advice on multiple issues. (Nepper 

test.; R. admit/deny, 141.) 

43. After representation ended, Nepper made statements about respondent's 

personal conduct outside the practice of law and unrelated to either respondent's 

representation of Nepper or respondent's claim for fees Nepper alle&edly owed (Ex. 51; 

R. admit/deny, 142; see also Exs. 50, 52). 

44. By letter dated November 18, 2008, to Nepper's counsel in the fee dispute, 

respondent stated (Ex. 51): 

I would like to see if your client is willing to resolve the outstanding legal 
bill that she has with my firm that is now in excess of $401000.00. Please 
be aware that $30,000.00 is her outstanding legal bill and apprOXimately 
$101 000.00 has been accrued since the Rule 68 Offer of Judgm.ent as the 
I{ule has changed effective July 1, 2008. If your client does not agree to 
pay me the $40,000.00 owed for legal fees and retract from all sources her 
statements about me and more specifically about my children, I will 
consult with counsel about pursuing criminal charges against Ms. Nepper. 
Please be aware that I need a responge by November 26, 2008 or I will 
a,ssu,me that no response means no a,cceptance and I will proceed forward 
on the criminal charges against your client. 

The statements to which respondent referred were unrelated to respondent's prior 

representation of Nepper and were unrelated to the fee <lisp'ute ,(Exs. 50-52; Nepper 
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-test.). Respondent's statement was therefore made for no substantial purpose and was 

h.arassing anli burdensome. 

Do Not Work Policy 

45. Respondent instituted for his firm a J'Do Not Work" policy (Swanson test.; 

Wolter test.). Clients who were delinquent 011 their bills, or who had not replenished 

their retainers, would be put on a li.st (Swanson test.; Wolter test.; Exs. 56-62). At 

respondent's instruction, lawyers and non-lawyers in respondent:'s firm were not to 

work or were to Dlinimize w'ork on these clients' active matters until the delinquency 

was rectified (Swanson test.; Wolter test.; Exs. 56-62). Ms. Swanson, a legal assistant, 

felt she would be fired if she worked on such files. Ms. Wolter, an attorney, felt 

fru.strated and upset by the policy. She had been instructed not to do work even if 

something was pending. However if the issue was brought up to the respondent he 

would allow her to do the work or she would just do it. She stated it was not a formal 

policy. (Wolter, test.) 

Frivolous Claims, Violation of Court Rules, Failure to Inform Client of Settlement o£teL 

Failttre to Retum Client Materials - Stordahl v. Brewer Matter 

46. Respondent represented th.e plaintiffs in Vernon M. Stordalll, et al. v. 

Gary R. Brewer, et al., a civi11itigation matter (Stordahl test.; Ex. 63, p. 15i R. admit/deny, 

'i 104). Stordahl was the primary contact between the plaintiffs and respondent 

(Stordahl test..; R. admit/deny, 1171). 

47. The complaint contained five counts, eac.h of whicll asserted a claim for an 

easement (Ex. 63; RIO admit/deny, 1105). 

48. '"Throughout the period respondent represented Stordall1 and the other 

plaintiffs, respondent knew the requirements of Minn. R. Civ. P. 11 (R. test.). 

4-9. By letter dated February 27, 2009, counsel for Gary and Betty Brewer, two 

of the defendants, advised respondent that each of the claims against the Brewers in the 

11 
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complaint was meritless, requested respondent to d.ismiss these claims, and advi.sed 

respondent that, if he did not dismiss these claims, t11ere would be a motion to dismiss 

and for sanctions (Ex. 64; R. admit/deny, CJI 106). 

50. Respondent did not dismiss any of these claims at that time (Ex. 66; Ex, 79/ 

Affidavit of Gary A. Fuchs, pp. 3-4, 116-8; R. admit/deny, 'if 107). 

51. Respondent failed to advise Stordahl of a settlement offer made by 

opposing counsel (Stordahl test.). 

52. On or about April 16, 2009, opposing counsel served on respondent a 

notice of intent to seek sanctions (Ex. 66; R. admit/deny, 1 108). 

53. Opposing counsel served and filed a motion for judgment on the 

pleadings and summary judgment (Ex. 68). Respondent testified that during the 

motion hearing he was for the first time presented with the 1/dock agreement" and after 

review agreed to withdraw some of the claims (Ex. 75, p. 3, 11). 

54. By amended order dated June 4, 2009, the court granted the motion, 

dismissed ea.ch count of the complaint and authorized the filing of "a post-judgment 

motion to seek recovery of attorneys' fees incurred ... ." (Ex. 75; R. admit/deny, 1 11.0,) 

55. OppOSing counsel served and filed a motion seeking sanctions (Exs. 79-80; 

R. adm.it/deny, 1111). 

56. By letter dated June 11, 2009, respondent requested the court to allow a 

ID.otion to amend, for reconsideration and/or for rehearing (Ex. 76; R. admit/deny, 

1[ 112). That letter req'uest was denied (Ex. 77; R. admit/deny, en 112). 

57. .On or about August 21/ 2009, respondent served a.n.d..filed, a notice to 

remove the assigned judge, the Honorable David R. Battey (Ex. 82; R. admit/deny, 

1113). 1ne request stated that it was made "p'ursuant to Rule 26.03 Subd. 13 (4) of 

Minnesota Criminal Procedure; Minnesota Rules of Civil Procedure, Rule 63.03; 

Minnesota Rules of Juvenile Protection Procedure~ Rule 7; Minnesota Rules of Jl1venile 
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Procedure, Ru.le 22j or Minnesota General Rules of Practice, Rules] 06, 107." (Ex. 82, 

notice to remove, p. 2; I{. admit/deny, 1113). 

58. When respondent filed th.e notice to remove, respondent knew that this 

matter was not a criminal matter~ wa.s not a juvenile protection and was not a juvenile 

delinquency matter (R. test.). 

59. When respondent filed the notice to Iemove~ respondent was familiar with 

the requirements of Minn. R. Civ. P. 63.03 and Mirm. R. Gen. Prac. 106 and 107 (R. test.). 

60. 'lne notice to remove was frivolous: 

•	 The Minnesota Rules of Criminal Procedure did not apply to this civil 

matter (Ex. 91). 

•	 lbe Minnesota Rules of Juvenile Protection Procedure did not apply to 

this civil matter (Ex. 93). 

•	 'lbe Minnesota Rules of Juvenile Procedure did not apply to this civil 

matter (Ex. 94). 

•	 Minn. R. Gen. Prac. 107 did n.ot apply to respondent's notice to remove 

the assigned judge, because tl1is rule deals with challenges to an 

assign~d referee (Ex. 95, pp, 1-2). Respondenrs notice to remove did 

not seek to remove an assigned referee (Ex. 82). 

•	 Minn. R. Gen. Prac. 106 did not apply to respondent's notice to 

remove, because this rule applies to motions for removal of a judge for 

actual prejudice or bias (Ex. 95, p. 1). Respondent's notice to remove 

did not seek to remove Judge Battey for bias or preJudice and did not 

set forth any fact to support such a claim (Ex. 82). 

•	 Minl1. R. Civ. P. 63.03 did not apply to respondent's notice to remove 

because thi.s rule requires that a notice to remove must "be served and 

filed. within tell da.ys after the party receives notice of wl,ich judge or 

judicial officer is to preside at the trial or hearing, but not later than the 
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commencemellt of the trial or hearing." (Ex. 92.) Respon.dent's notice 

to remove was filed. approximately seven months after the matter was 

assigned to Judge Battey (Exs. 63A, 92). 

•	 Minn. R. Civ. P. 63.03 also did not apply to this notice to remove 

because this rule further requires that a notice to remove must be filed 

before the start of a hearing on II a motion of any other proceeding of 

which the party had notice .. ,." (Ex, 92,) Respondent's notice to 

remove was filed after Judge Battey had presided at multiple hearings 

of which respondent and his cli.ent h.ad knowledge, arid a.t which 

respondellt appeared (Ex. 63A; Ex. 73, p. 2). 

61. When respondent filed the notice to remove, respondent knew the notice 

was untimely and did not comply with the court rules cited in. the preced.ing paragraph 

(R. test.). Respondents stated reason for filing the notice was that he believed Judge 

Battey was not being neutral and was biased. He did this intentionally with the hope 

that Judge Ba.ttey would recuse himself. (illanowski test.) 

62. By order filed December 30, 2009, the court found each of respondent's 

claims in the complaint lacked a legal basis, lacked a factual basis and was frivolous 

(Ex. 87; R. admit/deny, i 115). The court sanctioned respondent, personally, $10,859.50 

(EX. 87, p. 7). Respondent has paid $85 (Fuchs Aff., 17). Respondent has filed a 

complai.nt against Judge Battey with the Minnesota Board on Judicial Standards. 

(Ulanowski test.) 

63. Respondent knOWingly failed to comply with Minn. R. Civ. P. 11 in filing 

and pursuing these frivolous claims. 

64. In or a.bout late 2009, respondent's representation ended (Stordahl test.). 

At the time of the final hearing in the matter, Stordahl1,ad requested respondent to 

return to Stordahl the original document.c; Stordahl had prOVided to respon.dent 

(Stordahl test.). Respondent copied tIle entire file and b:illed Stordahl for the copy costs 
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(Stordahl test.; Ex. 85, p. 1). Respondent did not return any original documents at that 

time (Stordahl test.; R. admit/deny, 1184). 

65. On multiple occasions in January 2010, Stordahl requested respondent to 

communicate (Stordahl test.; Exs. 89-90). Among other things, Stordahl sought a refund. 

and return of the original documents (Stordahl test..; Ex. 90). Respondent failed to 

respond, failed to provide a refund and failed to return any original documents 

(Stordahl test.). 

66. Respondent failed to return Stordahl's original materials until September 

2010 (Ex. 261; Stordahl test.). His attempts to blame his staff for this failure, but admits 

that it his responsibility, /11'm the boss-it's like the military." (Ulanowski test.) 

Frivolous Claims, Violations of Court Rules - Ulanowski v. Ulanowski Matter 

67. Respondent was a pa.rty to a marital dissolution proceeding involving his 

then-wifeJ Karl Russell (Russell test.; R. test.). On February 17, 2006, the court issued 

findings of fact, conclusions of law, order for judgment and judgment and decree 

("judgment and decree"), thereby dissolving the parties' marriage (Ex. 96, p. 1). The 

judgment and. d.ecree reserved, among others, the issues of child support and spousal 

.maintenance. (Ex. 96, pp. 1-2; R. admit/deny, 1141.) 

68. Throughout the period from April 2007 forward, respondent knew the 

requirements of Minn. R. Civ. P. 11 (R. test.). 

69. By order dated April 12, 2007, and filed on April 17, 2007, the court 

determined the reserved issues of child support and SpOllSal maintenance (Ex. 96; R. 

admit/deny, 1 142). 

70. Respondent served and filed a motion to amend the April 17, 2007, order 

(Ex. 97; R. admit/deny, 1143). 

71 . Minn. Gen. R. Prac. 303.01 provides, /I All motions shall be accompanied 

by eitller an order to show cause or by a notice of Dlotion whiell shall state, with 
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particularity, the time and place of the hearing and the nam.e of the judge, referee, or 

judicial officer, as assigned by the local assignment clerk." (Ex. 111.) 

72. When respondent filed his motion, he knew the reqUirements of Minn. 

Gen. R. Prac. 303.01 (R. test.). 

73. Respondent's motion failed to comply with Minn. R. Gen. Prac.. 303.01. 

l"'he motion did not include a notice of hearing and failed to include a time and place for 

the hearing (Ex. 97, pp. 1, 2; R. admit/deny, 1145). The court ad'vised respondent that 

his Dlotion was deficiellt (Ex. 100, p. 3, 1~[ 19-21; R. admit/deny, i 145). 

74. Respondent thereafter served and filed a Ju.Jy 11,2007, motion to amend 

the Apri112, 2007, order (Ex. 98; R. admit/deny, 1146; see also Ex. 100, p. 1, 1 4 & p. 3, 

11 21). Respondent later served and filed an October 18, 2007, amended motion' (Ex. 99; 

R. admit/deny, 1 146; see also Ex. 100, p. 11 14 & p. 3, 121). 

75. NIinn. R. Cjv. P. 52.02 and 59.03 require a motion .for amended findings to 

be brought within 30 days after a party serves notice of filing of the challenged order 

and to b'e heard within 60 days after a party serveS the notice of filing (Ex. 112; R. 

admit/deny, 1[ 147). 

76. When respondent filed his July 2007 motion and October 2007 amended 

motIon, respondent knew the requirements of Minn. R. Civ. P. 52.02 and 59.03 (R. test.). 

77. Respondent's July 2007 motion and October 2007 amended motion were 

untimely. They were served more than 30 days after service of the notice of filing of the 

April 17, 2007, order and 'heard more than 60 days after service of the notice of filing. 

(Exs. 98-99; Ex. 100, p. 4, CJ['j[ 23, 27 & p. 5, en 1.) Respondent's defense is that he made 

good faith attempts to get a hearing date and time from the hearing officer and her staff 

which was th,wa,Tted by them. Thus thLq late filing was not intentional. (Ulanowski 

test.) The Referee does not find this a credible defense. 

78. By order filed January II, 2008, the court denied respondent's motion 

(Ex. 100). The court noted respondent's original motion to amend failed to comply with 
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the General Rules of Practice, found that both the motion to amend and the amended 

motion were untimely, noted that respondent di.d not identify any legal and factual 

ba.sis for the requested. amended order, sanctioned respondent $1,500, and ordered hi.m 

to pay the sanction wi.thin 90 days (Ex. 100, pp. 3-4, «JI119-23 & p. 5, '1 1, 4; R. 

admit/deny,1 149). 

79. Respondent failed to pay the sanction within the period ordered by the 

court (Russell test.). He states he did not pay i.t within the d.eadline as he had 

continuing legal action pending. (Ulanowski. test.) "This is not a. valid excuse. 

. 80. Respondent appealed the April 17, 2007, and Janua.ry 11, 2008, orders (R. 

admit/deny, err 150). By order filed April 22, 2008, the Court of Appeals dismissed 

respondent's appeal as premature because final judgment had not been entered and 

stated that respondent could file a proper appeal from the final judgment (R. 

admit/deny, 1 150). 

81. On November 24, 2008, the district court issued all order directing the 

court administrator to enter judgnlent on the April 17 or-der (Ex. 1.04; R. admit/deny, 

1151). On December 1, 2008, judgment was entered (R. admit/den'YJ 1151). 

82. On or about January 2, 2009, respondent served and filed a 1"lotice of 

motion and motion for am.ended findings, together with supporting documentation. 

TIUs motion sought to am.end the November 24, 2008, order (which directed. entry of 

judgment based on the April 17, 2007, order but did not change any of the terms of that 

order). (Ex. 107; R. ad~it/deny, fjT 152.) 

83. As n,oted above, Minn. R. Civ. P. 52.02 and 59.03 require a motion for 

amended findings to be served within 30 days, and to be heard within 60 days, after a 

party serves a notice of filing of the challenged order (Ex. 112; R. achnit/deny, 1153). 

84. When respondent filed his January 2009.motion, he knew the 

requirements of Minn. R. Civ. P. 52.02 and 59.03 (R. test.). 
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85. Respondent's January 2009 motion was untimely. It was served more 

than 30 days after service of the notice of filing and heard more than 60 days after 

service of that notice. (R. admit/deny, 1 ]54.) 

86. By order filed March 31, 2009, the district court denied respondent's 

motion to amend, noted the motion was untimely and found (Ex. 109; R. admit/deny, 

1155): 

Respondent's motion for amended findings was not made in good faith. 
He provided no legal basis to support his motion; it was a mere recitation 
of his former motion, which had been previously denied. 

Respondent's motion to amend unreasonably and UlUlecessarily 
contributed. to the expense and length of this proceeding. 

87. 'Ine COU.rt sanctioned respondent $1,500 and ordered him to pay the 

sanction within 30 days of the date of the order (Ex. 109, p. 6, t 4; R. admit/deny, 1156). 

.88. Respondent failed to pa.y the sanction witllin the period ordered by the 

court (Russell test.). 

89. OJ,.May 27, 2009, respondent appealed the March 31 order. In that 

appeal, respond.ent raised issues from the April 17, 2007, and January 11, 2008, orders. 

(R. admit/deny, en 157.) 

90. Minn. R. Civ. App. f. 104..01, subdivs. I, 2, requires an appeal to be taken 

within 60 days of the date of entry of judgment (Ex~ 113; R. admit/denYJ 1158). 

91. When respondent filed his May 2009 appeal, he knew the requirements of 

Minn. R. Civ. App. P. 104.01, subdivs. 1, 2 (R. test.). 

92. Respondent's appeal was untimely (R. adrnit/d.eny, ~ 159). Jttdgment was 

entered on December I, 2008 (Ex. 110, p. 2; R. admit/deny, 1: 159). Respondent did not 

appeal until May 2009 (Ex. 110, p .. 1, 11; R. admit/den.y,1159). 

93. The Cou.rt of Appeals dismissed tl,e a,ppeal (Ex. 110). B'y order dated 

November 4, 2009, the Court of Appeals held that Tespondent was "precluded from 
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challenging the April 17, 2007, and January 11, 2008, orders because [respondent] did 

not file a timely appeal after entry of judgment on December 11 2008.1
' (Ex. 110, p. 2, 19; 

R. admit/deny, 1160.) The Court of Appeals found that respondent's efforts to appeal 

the attorney's fees award in the March 31, 2009, order had to be dism.issed because that 

order was not appealable (Ex. 110, p. 3, 111; R. admit/deny, 1 160). 

94. Respondent knowingly failed to comply with the court rules set forth 

above in this section. 

Misrepresentations to cQ1.1rt - Casey & Russell Matter 

95. In or about May 2008, respondent's form.er spouse, Kari Russell, filed a 

petition for an order for protecti.on (OFP) against respondent (R. admit/deny, '1I 162).. 

On or about May 16, 2008, respondent filed for a.n OFP against Karl (R. admit/deny, 

en 162). That same day, respondent filed a separate petition for an OFP against her then.­

boyfriend (and now husband) Temp Russell (Ex. 114; R. admit/deny, 1[ 162). 

96. In th.e Petition for Order for Protection and Affidavit of Petitioner that 

respondent sign.ed under oath and filed with the co~t seeking an OFP against Temp 

Russell, respondent stated (Ex. 114, p. 1, '1112, 4; R. admit/deny, '}[163): 

Petitioner's [Lawrence Ulanowski's] name is Karl.Arm Casey. 

My relationship with respondent [Temp Russell] is that he is the boyfriend 
o.f my former spouse. 

97. The statement that petitioner's name was Kari Casey was false .. 

Respondent was the petition.er (R. admit/d~ny, CJI 164). 

98. Respondent read the petition (Ex. 114) before he signed It (R. test.). 

Respondent therefore knew when he served and filed the petition that this statement 

was false, 

99. On or about May 16, 2008, respondent filed a separate petition for an OF,P 

against Frederick·Ca~ey(Ex. 115; R.. admit/deny, 1 165). In the Petition for Order for 
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Protection and Affidavit of Petititlner that respondent signed under oath alld filed with 

the court seeking an OFP against Frederick Casey, respondent stated. (Ex. 115, p. 1, 11 2, 

4; R. admit/deny, 1165): 

Petitioner's name is Kari Ann Casey. 

My relationship witll Respondent is that he is the boyfriend of my former 
spouse.. 

100. These statements were false. Respondellt was the petitioner, Frederick 

Casey was the respondent, and Karl was not a party to that proceed.ing.. Frederick 

Casey was not Karl's boyfriend; he is Kari's fatl1er (R. admit/deny, 1166). 

101. Respondent read the petition (Ex. 115) before he signed it .(R. test.). 

Respondent therefore knew when he signed, served and filed the petition that these 

statements were false. 

102.. Also on or about May 16, 2008, respond.ent filed a separate petition for an 

OFP against Mary Casey (Ex. 116; R. admit/deny, 1167).. 1n the Petition for Order for 

Protection and Affidavit of Petitioner that respondent signed Wlder oath and filed with 

the court seekin.g an OFP against Mary Casey, respondent ~tated (Ex. 116, p. 1, 112,4; 

R. admit/deny, ,l 167): 

Petitioner's na.me is Kari Ann Casey. 

My relationship with Respondent is that he is the boyfrien.d of my former 
spouse. 

103. These statements were false. Respondent was the petitioner, Mary Casey 

was the respondent, and Karl was not a party to that proceeding.. Mary Casey was not 

Karl's boyfriend; she is Karj's mother (R. admit/deny, en 168). 
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104. Respondent read the petition (Ex. 116) beft)re he sign.ed it (R. test.). 

Respondent th.erefore knew when he si.gned, served and filed the petition that these 

statements were false. 

lOS. Each of tIle petitions for an OFP was dismissed or withdrawn (R. 

admit/deny, 1. 169). Respondent claims all of the above 'were clerical errors and made at 

an emotiona]~ycharged time in his life and in an effort to protect his daughter from 

sexual predators. (Ulan.owski test.) 

M~srepresentati.ons and Non-cooperation During Disciplinary Investigation 

106. On Augu.st 21, 2008, the Director Inailed to respondent notice of 

investigation of a complaint Nepper filed against respondent (Ex. 118; R. admit/deIly, 

147). The notice req.uested respondent to provide his complete written response within 

14 days of the date of the notice (Ex. 118, p. Ii R. admit/deny, en 47). 

107. By letter dated August 29, 2008, respondent requested an extension. of 

approximately 6 to 12 months of the time in which to respond to Nepper's complaint 

(Ex. 119, p. 1; R. admit/deny, 148). 

108. 'By letter dated september 3, 2008, the Director advised respondent that 

respondent's request for an extension was not acceptable, and requested respondent to 

respond as reqtlested in the notice of investigation of Neppers complaint (Ex. 119; R. 

admit/deny, 1 49). 

109. On September 3 and 4, 2008, an Assistant Director spoke by telephone 

'with respondent (Ex. 120, p. 1; R. admit/deny, 150).. Respondent requested further 

explanation of why the Director declined to grant a 6 to 12 month extension of the time 

for respondent to respond to the complaint regarding the Nepper matter and requested 

that, if this extension wOlud not be granted, a 30-day extension be granted to 

respondent (Ex. 120; R. admit/deny, 150). 

110. By letter dated September 8, 2008, the Director provided to respondent 

additional explanation of why the Director would not agree to an extension of at least 
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six months of the tim.e for respondent to respond to the complaint regarding the N'epper 

matter and agreed to a 30-day extension from that date (Ex. 120; R. admit/deny, 151). 

As a re~"'Ult, respondent's response wa.s due on October 8, 2008 (Ex. 120, p. 2; R. 

admit/deny, 1 51). On October 8, 2008, respondent provided his response to Nepper's 

complaint (R. admit/deny, 1 51), 

111. On January 8, 2009, the Director mailed to respondent notice of 

investigation of a complaint filed by Krista Hubbard (Ex. 121), The notice requested 

respondent to provide, among other things, "a copy of all court orders relevant to this 

issue I:regarding an alleged conflict of interest.]" (Bold in original.) (Ex. 121, p. 1.) 

Respondent failed to respond (Ex. 122). 

112. By letter dated January 23, 2009, the Director advised respondent that the 

Director had not received any of the information or documents requested in the notice 

of investigation of the Hubba.rd complaint and requested respondent to prOVide at that 

time th.e requested information and ~ocuments (Ex. 122; R. admit/deny, 153), By letter 

dated Janua'ry 28, 2009, respon.dent prOVided a response to the notice of investigation 

(Ex. 123, p. 1; R. admit/deny, 153). 

113. By letter dated January 30, 2009, the Director advised respondent that 

although his response in the Hubbard matter referenced a cou.rt order on the issue of 

the conflict of interest and enclosed a copy of a quit claim deed, no court orders were 

enclosed with. respondent's January 28 letter (Ex. 123, p. 1). Therefore, the Director's 

January 30 letter again requested respondent to provide the cou.rt orders requested in 

the n.otice of investigation (Ex. 123, p. 1). That January 30 letter also requested 

respondent to (1) provide a copy of each document, including btlt not limited to 

pleadings, affidavits/letters and ema.i.lsJ served and/or filed in connection with the 

conflict of interest issue, (2) identify each matter on which respondent had represented 

Ms. Hubbard, and (3) for each such matter, state the d.ate representation began/ state the 

date representation ended, describe in detail the nature of the representation, and. 
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describe in detail the iss'ue(s) involved in the representation (Ex. 123, p. 1). The 

Director's January 30 letter requested respondent to provide the requested information 

and documents no later February 13, 2009 (Ex. 123, p. 2). Respondent failed to do so 

(Ex. 125). 

114. On January 30, 2009, the Director mailed to respondent notice of 

investigation of a com.p~aint filed by Sergeant Trent MacDonald, Maple Grove Police 

Department (Ex. 124)A The notice requested respondent to provide his complete written 

response to the complaint within 14 days of the notice (Ex. 124, p. 1). Respondent failed 

to respond (Ex. 127, p. 2). 

115. By letter dated February 181 2099, the Director advised respondent that the 

Director had received none of the information or documents requested in the Director's 

January 30 letter regarding the Hubbard matter and requested respondent to prOVide at 

that time the information and documents requested in that January 30 letter (Ex. 125; R. 

admit/deny, 156). 

116. By letter received by the Director on February 23, 2009 (dated February 18, 

2009, but postmarked February 19/ 2009), respondent claimed dissatisfaction with the 

Director's handling of a matter involving a different lawyer and stated, "I do not see fit 

at this time to provide you with any responses" to the Director's requests for 

information and documents because he was dissatisfi.ed with the Directors handling of 

a complaint that respondent had filed against a different lawyer (Ex. 126, p. 1; R. 

admit/deny, 1 57). 

l17A By letter dated February 24, 2009, the Director advised respondent that 

dissatisfaction 'with the handling of a matter involving a different lawyer is not a basi~ 

to refuse to prOVide requested information or docwnents, advised respondent that the 

Rules of Professional Cond.uct and th.e Rules on Lawyers Professi.onal Responsibility 

(RLPR) require respondent to provide Tequ.ested information and. docu.m.ents, and 

requested respondent .to provide at that time (1) the complete written response . 
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requested in the notice of investigation of the MacDonald complaint aIld (2) the 

informati.on and documents requested in the Director's January 30, 2009~ letter 

regard.ing the Hubbard matter (Ex. 127). Respondent failed to do so (Ex. 128). 

118. On February 27, 2009, the 'Director received a letter from respondent dated 

February 25, 2009, in wllich respondent reiterated that he would not provide the 

requested information and documents 'until certain unrelated conditions set forth by 

respondent were met (Ex. 128; R. ad.mit/deny, 1 59). 

119. By letter dated March 4,2009, the Director again advised respondent that 

he was required to provide requested information and docum,ents (Ex. 129; R. 

admit/deny, «jI 60). Additionally, enclosed with that March 4 letter to respondent was a 

copy of a February 25,2009, letter .from Hubbard to the Director, incltlding a copy of the 

complaint in Lawrence W, Ulan.owski v..Krista lfubbard (R. admit/deny, 1 60; see Ex. 129, 

p.1). The Director's Marc], 4 letter requested respondent to (1) provide all of the 

information and documents requested in the Director's January 30 letter regarding the 

Hubbard matter, none of which had been provided, (2) state in detail the basis of the 

statement quoted in that February 25 letter and (3) provide all documents that 

evidenced, supported, memori.alized, or referred or related iIt any way to, that 

statement (Ex. 129, pp. 1-2; R. admit/deny, 160). 

120. On March 5, 2009, the Director received a letter from respondent dated 

March 3, 2009, in which respondent stated that he would "provide an answer on. the 

MacDonald, Seelye, and Hubbard matters, however, 1 am asking for an extension of 

time, specifically a fifteen month extension. - .." (Ex. 130, p. Ii R. admit/deny, 161.) 

121. By letter dated March 1.0, 2009, the Director advised respondent that the 

requested extension was denied and requested respond.ent to provide the previously 

requested information and documents that respondent had not prOVided (Ex. 131; R. 

admit/deny, 1 62). 
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122. On March 11/2009, the Director received. from respondent a letter dated 

March 10, 2009 (Ex. 133; R. admit/deny, 1 63). With that letter respond.ent provided the 

court order originally requested .in the Janua.ry 8, 2009, notice of investigation of the 

Hubbard matter (Ex. 133, p. 1; R. admit/deny, 163). Respondent's March 10 letter did 

not~ hO'wever, provide any of the information or documents first requested in the 

Director's January 30 letter and did not provide any of the information or documents 

requested in the Director's March 4, 2009, letter regarding the Hubbard matter (Ex. 133; 

Ex. 134, p. 3; R. admit/deny, 1 63). 

123.. On March 11, 2009, the Director received from respondent a letter dated 

March 9, 2009, in which respondent provided his response to the MacDonald complaint 

(Ex. 132; !{. admit/deny, 164). In that letter, respondent referenced a Maple Grove 

police officer and stated: 

•	 "Officer Stuart is again displ~yinghis lack of intelligence and 
understanding ...." (Ex. 132, p. 1; R. admit/deny, 164.) 

•	 "Officer Stuart ... obViously does not understand what is taking place in 
this matter." (Ex. 132, p. 2; R. admit/deny, 1 64.) 

•	 "Officer Stuart is again making false statements ...." (Ex.. 132, p. 3; R. 
admit/deny, i 64.) 

•	 "Another false statement by Officer Stuart ......" (Ex. 132, p. 3; R. 
admit/deny, 'JI 64.) 

124. By letter dated March 13, 2009, the Director requested respondent to 

provide at that time the information and documents which had been previously 

requested in the Director's January 30 and Ma.rch 4 letters regarding the Hubbard 

matter, but which respondent had not yet prOVided (Ex. 134; R. admit/deny, 1 65). 

125. By letter dated March 25, 2009, respondent requested the Director to 

identify all infonnation or d.oeuments that the Director had requested previously but 

which respondent had not yet prOVided (Ex. 136; R. admit/deny, 166). 
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126. By letter dated. March 26, 2009, respondent provided some, but not aU, of 

the information that the Director had requested previously rega.rding the Hubbard 

matter but which 'respondent had not yet provided (Ex. 136; R. admit/deny, 1 68). 

127. By letter dated March 31, 2009, the Director (1) identified the information 

and docume11ts that the Director had previously requested respondent to provide 

regarding the Hubbard·m.atter but which. respondent had not yet provided, 

(2) requested respondent to provide this information. and documentation regarding the 

Hubbard matter that had been requested previously, and (3) requested respondent to 

provid.e the "enclosed affid,avits" referenced in respondent's March 26,2009, letter 

rega.rding the Hubbard matter (Ex. 137; R. admit/deny, CJ[ 68). 

128. By letter dated April. 1.4, 2009, respondent provided the remaining 

information and documents regarding the liubbard matter that the Director had 

requested previously (R. admit/deny, <.II. 69). 

129. On April 17, 2009, the Director mailed to respondent notice of 

investigation of a complaint filed by Anne Swanson (Ex. 139). The notice requested 

respondent to provide his complete response to the complaint within 14 days of the 

date of the notice (Ex. 139). Respondent failed to do so (Ex. 140). 

130. ·By letter dated May 4, 2009, the DjTector advised respondent that the 

Director had received no response from respond.ent to the Swanson complaint and 

requ.ested respondent to prOVide at that time the complete written response req"U.ested 

in the notice of investigation (Ex. 140; R. admit/d.eny, ~ 71). 

131. By letter dated May 8, 2009, re5pond~nt prOVided his response to the 

Swanson complaint (Ex. 141; R. admit/deny, 1 72). 

132. Among other things, th.e complaint from Swanson alleged that respondent 

had sent some delinquent bills to Mid-State Collection Agency ("Mid-State") for 

collection, and Mid-State had. terminated its work with -respon.dent (Ex. 138, p. 3). In his 

May 4 respo:nse respondent stated, Uthey [Mid-State] did not drop me. I witlldrew with 
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[sic] the clients I 'had been working on." (Ex. 141, p. 2.) This statement was false.. Mid­

State had terminated its relationship with respondent (King test.; Exs. 142-143). 

133. The complaint from Swanson also alleged that respondent had a list of 

clients on whose matters staff was not to work because of alleged delinquencies on 

payments to respondent (Ex. 138, p. 3). Respondent's May 8,2009, letter in response 

did not address this allegation (Ex. 141; Ex.. 144, p. 2). 

134. By letter dated May 14, 2009, the Director requested respondellt to 

(1) respond to the allegation respondent had a list of matters on. which respondent 

instructed staff Il.ot to work and (2) provide copies of any such lists (Ex. 144, p. 2; R. 

admit/deny, 1 75). 

135.. By letter dated June 11, 2009, respondent stated to the Director, "I do not 

have a list of people, contrary to your belief or Anne Swanson's statement of clients in 

which we are no·t to work on. * =to .. In addition, I have llever put any list in writing, 

thus, I am not able to provide you an alleged list that Anne Swanson refers." (Ex. 147, 

p. 1.) Respondent had multiple lists of clients on whose matters work was to be 

minim.ized or not performed. (Wolter test.; Swanson test.; Exs. 56-62). 

136. In his May 8 letter in response to the Swanson complaint, respondent also 

stated that h.is client Natalie Bentz had failed to provide information necessary for 

respondent's law firm to complete the paperwork necessary to file a bankruptcy 

petition and schedules on her behalf (Ex. 141, p.. 2; R. admit/d.eny, , 77). The Director's 

May 14 letter requested. respondent to identify that information (EX. 144, p. 1; R. 

admit/deny, 1[ 77). 

137. Respondent replied to the Director's May 14 letter by letter dated May 28, 

2009 (Ex. 145). Respondent's May 28 letter, however, did not address this issue (Ex. 145; 

Ex. 146, p. 1). 

138.. By letter dated June 1, 2009, the Director again requested respondent to 

provide the inforn\ation respondent claimed Bentz l'lad failed to provide (Ex. 146, p. 1). 
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Respondent replied by letter dated June 11, 2009 (Ex. 147). Respondent's June II, 2009, 

letter, however, did not identify any such information (Ex. 147; Ex. 149, p. 1). 

139.. By letter dated June 15, 2009, the Director requested respondent to 

provide no later than June 29, 2009, the information. and documents requested in that 

letter regarding the Nepper matter (Ex. 148). Respondent failed to respond (Ex. 151). 

140. By letter dated Ju.ne 18, 2009, the Director advised respondent that 

respondent still had not provi.ded the information respondent claimed that Bentz had 

failed to provide to respondent (Ex. 149, p. 1; R. admit/deny, en 81). 

141. By Jetter dated June 26, 2009, the Director requested respondent to 

provide no later than July 10, 2009, the information and. documents requested in that 

Jetter regard,ing the Nepper matter (Ex. 150). l~espond.ent failed to respond (Ex. 152). 

142. By letter dated July 7, 2009, the Director advised respondent that the 

'Director had received no response to the Director's June 15 letter regarding the Nepper 

matter and requested responden.t to provide at that time the information and 

docu.ments requ.ested in that June 15 letter (Ex. 151). Respondent failed to respond (Ex. 

153). 

143. By letter dated July 8,2009, respondent p-rovided the information 

regarding his client Bentz, first requ.ested in the Director's May 14, 2009, letter (R. 

admit/deny, 1 84). 

144. By letter dated July 13, 2009, the Director advised respondent that the 

Director had received no response to the Director's June 261etter regarding the Nepper 

matter and requested respondent to provide at that time the information and 

d.ocuments requested in that June 261etter (Ex. 152). Respon.d.ent failed to respond (Ex. 

155). 

145. By letter dated. July 15, 2009, the Director advised respondent that the 

Di.rector had received no response to the Director's Ju.n.e 15 and July 7, 2009, letters 

28
 

RECEIVED TIME SEP.20. 11: 14AM
 



SEP-20-2011 10:44 From: To: 96512975801 

regarding the Nepper matter and rcqlLested respondent to provide at that time the 

information requested in that June 15 letter (Ex. 153; R. admit/deny, en 86). 

146. By letter received in the Director's Office on July 16, 2009, but dated 

July 14, 2009~ respondent prOVided information requested in the Director's June 15 letter 

regarding tIle Nepper matter (Ex. 154; R. admit/deny, 187). 

147. By letter dated July 21, 2009, the Director advised respondent that the 

Director ha.d received no response to the Director's June 26 and July 13, 2009, letters 

regarding the Nepper matter and requested respondent to prOVide at that time th.e . 

information and documents requested in that June 26 letter (Ex. 155; R. admit/deny, 

~ 88). 

148. By letter dated July 22/ 2009, respondent provided information requested 

in the Directors June 261etter regarding the Nepper matter (R. ad.mit/deny, 189). 

149. By letter dated July 24, 2009, the Director advised respondent that the 

enclosures referenced in respondent's July 22,2009, letter regarding the Nepper matter 

were, in fact, not enclosed with that July 22 letter and requested respondent to provide 

the referenced enclosures at that time (Ex. 156). Respondent failed to respond (Ex. 157). 

150. By letter dated August 3, 2009, the Director advised respondent that the 

Director had. received no response to the Director's July 24/ 2009, letter regarding the 

Nepper matter and requested respondent to provide at that time the documents 

requested in that July 24 letter (Ex. 157; R. admit/deny, <j[ 91). 

151. By letter dated August 5, 2009, respondent prOVided the documents 

requested in the Director's July 24, 2009, letter regarding the Nepper matter (R. 

admit/d.eny,192). 

152. By letter dated August 19, 2009, the Director (1) provided to respondent 

i.nformation and documents rega.rding the Hubbard matter whidl created a basis for a 

reasonable belief that respondent had created and submitted false evidence to a tribunal 

and (2) requested respondent to provide ·.n.o later than September 2,2009, the 
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infonnation and documel1ts requested in that letter (Ex. 158).. Respond.ent failed to 

respond (Ex. 159). 

153. By letter dated September 4, 20091 the Director advised respondent that 

the Director had received no response to the Director's August 19,2009, letter regarding 

the Hubbard matter and requested respondent to provide at that time the information 

and documents requested in that Augu,st 19 letter (Ex. 159). Respondent failed to 

respond (Ex. 160). 

154.. By letter dated September 11, 2009, the Director advised respondent that 

the Director had received no response to tIle Director's August 19 and September 4, 

2009, letters regarding the Hubbard matter and again requested respondent to provide 

the information and· documents requested in that August 19 letter (EX. 160).. By letter 

dated September 17, 2009, but postmarked September 21, 2009, respondent provided 

some of the information, and none of the documents, requested in the Director's 

August 19 letter (Ex. 161). 

155. By letter dated September 30, 2009, the Director outlin,ed for respondent 

the outstanding allegations against respondent, invited respondent to contact an 

Assistant Director when respondent received that letter to schedule an in-person 

meeting, and requested respondent to provi.de within three weeks of the date of that 

letter any additional information or comments he wished to provide about the 

outstanding allegations (Ex. 162; R. admit/d.eny, ~ 96). 

156. By letter dated October 19, 2009, respondent expressed dissatisfaction 

with the assigned Assistant Director's handling of the matter and stated that he would 

not respolld to any letters signed by the assigned Assistant Director, including that 

Septem.ber 30 letter, and requested the matter be assigned to a different Assistant 

Director (EJ<. 163; R. admit/deny, , 97). 

157. By letter dated October 23, 2009, the Director advised respondent that the 

matter would not be reassigned" reminded respondent that the Minnesota Rules of 
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Professional Conduct (MRPC) and the R'LPR require respondent to respond to the 

requests from the Director, urged respondent to comply with his duty to cooperate, ~d 

requested respondent to provide any response he wished to provide to the Director's 

September 3D, 2009, letter within ten (10) days (Ex. 164; R. admit/deny, 1. 98). 

158. By letter dated October 29, 2009, respondent again requested the Director 

to reassign the matter. Respond.ent's October 29 letter did not respond ~ub5tan,tivelyto 

the Director's September 3D, 2009, letter. (Ex. 165.) 

159. By letter dated November 2, 2009, the 'Director advised respondent that 

the matter would not be reassigned a11d urged respondent to cooperate with the 

disciplinary system (Ex. 166; R. admit/deny, 1 100). 

160. By letter dated November 10, 2009, respondent again requested, the 

Di.rector to reassign the matter. Respondent's November 10 letter did not re'spond 

substantively to the Director's September 30, 2009, letter. (Ex. 167.) 

161. By letter dated November 17, 2009, the Director advised respondent that 

the matter would not be reassigned and urged respondent to cooperate fully (Ex. 168; R. 

admit/deny, ~ 102). 

162. On February 2, 2010, the 'Director mailed to respondent notice of 

investigation of a complaint filed, by the Honorable David R. Battey regarding 

respondent's conduct in Stordahl v. Brewer. The notice requested respondent to prOVide 

his complete written response to the complaint within 14 days of the date of the notice. 

(Ex. 169; R. admit/deny, 1117.) 

163. On February 3, 2010, th'e Director served on respondent charges of 

unprofessional conduct (Ex. 170). Pursuant to Rule 9(a)(1), RLPR, respondent's answer 

to the ch,a,rges was due within 14 days of the date of the charges (Ex. 170, p. A.i). 

Respondent failed to respond. 

164. By letter dated February 8, 2010, respond.ent told the Director that 

respondent would ll.ot provide to the assigned Assistant Director a response to Judge 
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Battey's complaint and requested that the matter b~ reassigned to a different lawyer 

(Ex. 171; R. admit/deny, 1118). 

165. By letter dated Febru.ary 17, 2010, the Director advised. respondent that the 

Director had received no .response to Judge Battey's complaint alld requested 

respondent to provide at that time the complete written response requested in the 

110tice of investigation (Ex. 172; R. admit/deny, 1 120). 

166. By separate letter dated February 17, 2010, the Director advised 

respondent that the Director had not received an anSwer from respondent to the 

charges of W1professional conduct, requested respondent to serve his answer at that 

time, and advised respondent that if the Director did not receive respondent's answer 

on or before February 25, 2010, the Director intended to then. file an appropriate 'motion 

(Ex. 173). 

167. By Jetter dated February 24, 2010, res'pondent acknowled.ged receipt of the 

Director's February 17 letter regarding Judge Battey's complaint and requested a 

continuance to April 1, 2010, to respond (Ex. 174, p. 1; R. admit/deny, 'iI 121). The 

request was ba.sed on work connected to court app201'anCeS in March, after the time in 

which to respond had elapsed (Ex. 169; Ex. J74, p. 1; R. admit/deny, 1 121). The 

requested extension was not made until after the time in which to respond had elapsed 

and a follow-up request had been made (Exs. 169, 172; R. admit/deny, 1121). The 

request was also made because respondent intended to file a complaint with the Board 

on Judicial Standa.rds against Judge Battey (Ex. 174, p. 1; R. admit/deny, 1121). 

However, respondent's February 24 letter did not set forth any correlation between the 

conduct of Judge Battey a'bout which respondent stated that he intended to complain 

and respondent's conduct which was the subject of th.e investigation (Ex. 1.74, p. 1; R. 

admit/deny,1121). 

168. By letter dated February 24, 2010, the Director advised respondent that the 

requested extension was not acceptable and requested respondent to provide at that 
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time his complete written response as requested in the notice of i.nvestigation of Judge 

Battey's complaint (Ex. 175). Respondent failed to respond (Drinane test.). 

169. On Apri121,2010, the Director mailed to respondent notice of 

investigation of a com.plaint filed by Ray J. Viall (Ex. 176). The notice requested 

respondent to provide in writing the information, and the documents, requested in the 

notice within 14 days of the date of the notice (Ex. 176).. Respondent failed to respond 

(Ex. 178). 

170. On May 5, 2010, the Director mailed to respondent notice of investigation 

of a complaint filed by Vernon Stordahl (Ex. 177). The notice requested respondent to 

provide his complete written response within 14 days of the date of the notice (Ex. 177, 

p. 2). Respond.ent failed to respolld (Ex. 183). 

171. By letter dated May 7, 2010, the Director advised respondent that the 

Director had received no response to the Viall complaint and requested respondent to 

provide a't that time and in writing the information, and the documents, requested in 

the notice of investigation (Ex. 178; R. admit/deny, '11: 127). 

172. By letter received by the Director on May 10, 2010, and postmarked May 7, 

2010 (although dated May 5, 2010), respondent claimed that tIle m.aterial requested. in 

the notice of investigation of the Viall complaint was Uconfidential" and that to provide 

any of the requested material II would be'in conflict of the rules." (Ex. 179i R. 

admit/deny, 1128.) 

173. By letter d.ated May 12, 2010, the Director advised respondent that 

Rule 25, RLPR, and Rule 8.1(b), !VIRPC, impose on a lawyer a duty to respond to 

requests for informati.on and documents about complaints under investigation and that 

these rules, coupled. with RuJe 1.6(b)(8), MR.PC, allow a lawyer to prOVide confidential 

information in response to a dic;ciplinary complaint, and therefore there is not a basis 

upon which a lawyer may refuse to prOVide information and documents from a client's 

file in response to a complaint filed by that client based. on claimed confidentiality (Ex. 

33 

REeEl VEDT 1MESE P. 20. 11: 14 AM 



SEP-20-2011 10:45 From: To: 96512975801 

180). That May 12 letter also requested r.espondent to provide at that time and in 

writing the inform.ation, and the documents, requested in the 110tice of investigation of 

the Viall cO'mplaint (Ex. 180, p. 2). Respondent failed to respond (Ex. 182). 

174. On May 17, 2010, the Director mailed to respondent notice of investigation 

of a complaint filed by Angela Wink (Ex. 181). The notice requested respondent to 

provide in. writing the information, and the documents, requested in the notice within 

10 days of the date of the notice (Ex. 181, p. 2). Respondent failed to respond (Ex. 186). 

175. By letter dated May 20, 2010, the Director advised respondent that the 

Director had received no response to the Viall complaint or further communication 

from respondent about tIle matter; requested respondent to provide at that time and in 

writing the information, and the doctunents, requested in the notice of investigation; 

and advised respondent that the faillice to cooperate with the Di.rector's investigation of 

a matter, includ,ing the failure to provide requested information and d.ocuments, can 

constitute a separate ground for disciplinary action (Ex. 182; R. admit/deny, 1131). 

176. By separate letter dated May 20, 2010, the Director advised respondent 

tllat the Director had received no response to the Storda.h1complaint and requested 

respondent to prOVide at that time his complete written responC)e as req.uested in the 

notice of investigation (Ex. 183). Respondent failed to respond (Ex. 185). 

177. On May 27, 2010, the DiIector mailed to respondent notice of investigation 

of a complaint filed by Kari Russell (f/k/n Kari rnanows~i) ("Russell complaint") 

(Ex. 184). The notice requested respondent to provide his complete written response to 

the Russell complaint within 14 days of the date of the notice (Ex. 184). Respondent 

failed to respond (Ex. 188). 

178. By letter dat.ed May 28, 2010, the Director advised respondent that the 

Director had received no response to the Stordahl complaint and. requested respondent 

to prOVide at that time his complete written response as requested in the notice 'Of 

lllvestigation (Ex. 185; R. admit/deny, 1[ 134). By letter sent by Urrlted Parcel Service on 
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June 9, 2010 (altho~gh dated May 20, 201 0), respondent provided his response (R. 

admit/deny, 1134). 

179. By separate letter dated May 28, 20101 the Director advised respondent 

that the Director had received no response to the Wink complaint a.nd r~quested 

respondent to provide at that time in writing the information, and the documellts, 

requested in th.e notice of investigation (Ex. 186; R. admit/deny, 1135). By letter 

postmarked June 7, 2010 (although dated May 25, 2010)1 respondent provided a 

response (R. a.d.mit/delly, ~ 135). 

180. On May 28, 2010, the Director mailed to respondent notice of investigation 

of a complaint filed by Frederick and Mary Casey and Temp Russell against respondent 

("Casey complaint") (Ex. 187). The notice requested respondent to provide his 

complete written response to the Casey complaint wi.thin 14 days of the date of the 

notice (Ex. 187). Respondent failed to respond (Ex. 189). 

181. By letter postmarked June 81 2010 (although dated May 251 2010), 

respondent stated he would hav~his file from his representation of Viall, including 

billing statements, copied and sent to the DiTector. Respondent, however, did not do so 

at that time and did not provide any of the documents requested in the notice of 

investigation u.ntil July 16, 2010 (R. admit/deny, 'i[ 137). 

182. By letter dated June 11, 2010, the Director advised respondent that the 

Director had received no response to the Russell complaint and. requested respondent to 

provide at that time his complete written response as requested in the notice (Ex. 188; R. 

admit/deny, '[,138). By letter dated June 17,2010, respondent provided his response to 

the compl~i.nt (R. admi.t/deny, 1138). 

183. By letter dated JWle 14, 2010, the Director advised respondent that the 

Director had received no response to the Casey complaint and requested respondent to 

provide at that time his complete written response as req'uested in the notice of 
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investigation (Ex. 189; R. a.dmit/deny, 1139). By letter dated June 17, 2010, respondent 

provided his response to the complaint (R. admit/deny, ~ 139). 

Aggravating Factors 

184. After the petition for disciplinary action was served, respOlldent made 

additional misrepresentations. 

a. The petition for disciplinary action alleged that, after withdrawing 

from the repre~entationof Eric Hubbard, respondent later resumed 

representation (see finding no. 6, above). Respondent's answer to the petition 

stated, "I did not" res'ume representation (R. aIlS., 14). Ho~ever, respondent's 

admit/deny to all petitions ond testimony to the undersigned admitted he had 

resumed representation of Eric (R. ad.pLit/deny, 15). Not only are respondent's 

statements mutually exclusive, respondent's statement that l,e did not resume 

representation was false. 

b. The supplementary petition for disciplinary a.ction alleged that 

respondent did not dismiss any claims in tIle Stordahl v. Brewer matter after he 

received a request to do so (see finding no. 50, above). Respond.ent's answer to 

the supplementary petition denied this (R. ans., 157). Respondent's admit/deny 

to all petitions, however, admitted this allegation (R. ad.mit/deny, 1107), These 

statements are m.utually exclUSive; one of them therefore was false. 

c. The amended second supplementary petiti.on for disciplinary 

action alleged that respond.ent failed to r~tum StordahJ.'S original materials to 

him after representation ended (see finding no. 64, above). Respondent's answer 

to the supplementary petition for disciplinary action stated, ''It is my policy to 

provide the client with a copy of their file, not give them their original 

documents." (R. ans., 186.) In his interrogatory responses, however, respondent .! 

·stated, "[Ilt is respondent's practice to return all original materials to the client, 
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while retairUng a copy .for Law Finn practice." (R. responses to Director's 

interrogatories, no. 5.) In his testi.mony to the Wldersigned, respondent 

reiterated the statement from his interrogatory responses. These statements are 

mutually exclusive; one of them therefore is false. 

d. By letter to the Director dated June 17, 2010, respondent stated that 

110 judge had found him to have engaged in frivolous or improper litigation in 

his post-dissolution matters (Ex, 251, p. 1). nus statelnent 'was false. 

Respondent had been sancti.oned twice for bringing two frivolous motions 

(Ex. 100, p. 5; Ex. 109, p. 6). 

e. Respondent testi.fied under oath in a law$uit he brought against 

Nepper that, other than Judge Battey (see finding no~ 62, above), no judge ever 

found that respond.ent acted improperly. This statement was false. Respondent 

had been sanctioned twice for bringing two frivolous motions (Ex. 100, p. ·5; Ex. 

109, p. 6). 

f. In his admit/deny respondent stated, 1'1 make a monthly payment 

on this judgment [i.e., the sanction imposed on StordaJll v. Brewer (see finding 

no. 62, above)]." (R. admit/deny, ':I[ 115.) Respondent reiterated this statement i.n 

llis testimony to the undersign.ed. These statements are false. Respondent has 

made only two payments in the total amou.nt of $85 since the sanction was 

imposed in December 2009 (Fuchs Aff., 1 7). 

g. Tn his August 6, 2010, admit/deny, respond.ent stated, 'l[T]he 

originals have since been. mailed to Mr. Stordahl." (R. admit/deny, <j[ 174.) TI,js 

statement was false. Respondent did not return StoTdahl's original materials 

until September 2010 (Ex. 261; Stordahl test.; R. test.). 

h. In his admit/deny, respondent denied. that he knew the Im.grund 

dissolution matter was complex (R. ad.mit/denYI Cj[ 25). This statement is false. 
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During respondent's representation of Imgrund, respondent told Imgrund t.hat 

child custody issues in Imgrund's divorce were complex (Ex. 33). 

i. Tn an affi.davit respondent served and filed. during his personal 

lawsuit against Hubbard, respondent stated, "Plaintiff made an error · .. " which 

cause him ultimately to sue her (Ex. 192, p. 2, en 6.) In his testimony to the 

undersigned, respondent denied making any' such error. Only after presented 

with this affidavit (Ex. 192) did respondent concede he may have made an error 

(R. test.). 

J. Respondent testified under oath to the undersigned that he intends 

to file a complaint about Judge Battey. In his interrogatory responses, which he 

made under oath (Ex. 193, p. 14), however, respondent stated, IICurrently there is 

a Complaint filed by Respondent agaiIlst Judge Battey with the Board of Judicial 

Conduct." (Ex. 193, p. 9.) These statements are mutually inconsistent; one of 

them therefore is false. 

J85. After disciplinary proceedings were commenced, respondent conti.nued to 

fail to cooperate and continu.ed to fail to obey COtlIt ru,les. 

a. On February 3, 2010, the Director issued charges of unprofessional 

conduct (Ex. 170). Respondent failed to answer timely (Ex. 173). 

b. On July 22, 2010, the Director served on respondent interrogatories 

and requests for production of documents (September 3, 2010/ Affidavit of 

Timothy M. Burke (filed with the DiIector'smotion to compel), '12& Ex. A). 

Respondent's responses to the discovery were due within 30 days of the date of 

service. Minn. R. Civ. P. 33.01(b) & 34.02. Respondent failed to respond (Burke 

AH.,13). 

c. By letter dated August 26, 2010, the Director advised respondent 

that the Director had received no response to the inteTrogatories or to the 

requests for production of documents, req·u.ested respondent to provide 
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interrogatory ans'wers and requested documents at that time, and advised 

respondent that, if he failed to do so on or before September I, 2010, the Director 

intended to then bring a motion to compel (Burke. Aff., Ex. B). Respondent failed 

to provide discovery responses on or before September 1, 20] 0 (Burke Aff., 1 6). 

d. On Sep~ember3, 2010, the Director served and filed a motion to 

compel. 

et On September 9, 2010, respondent served responses to the 

Director's discovery (Ex. 193). 

186. Respoll.dent's current misconduct consists of numerous acts of serious 

professional misconduct over an extended period of time and across multiple matters. 

187. Respondent's misconduct was intentional. 

188. Respondent has experience in litigation matters. 

189. Respondent's history of prior discipline is an April 21, 2008, admonition 

for improper.ly conditioning the rehIrn of a client file on the client's payment of the cost 

of copying the file (Ex. 191). 

190. On mu.ltiple occasions, respondent requested the assigned Assistant 

Director be removed from this matter, fired, and/or suspended or disbarred (E)(s. 163, 

165, 167, 171, 179). 

191. Respondent rna.de statements about a lawyer's obligations under the rules 

which were either not credible or reflect a fundamental lack of understanding of the 

rules.. 

a. Regarding the false affidavit of Veronica Ulanowski, respondent's 

mother, that respondent served and filed (see finding no. 21, above), respondent 

claimed th.at he was not responsible for the contents of the affidavit because it 

did not contain statements of respondent, personally (Ex. 20; Rt ans., 1 8; R. 

admit/d.enY,1 19, R. test.). This is completely inconsistent with Rules 3.3(a), 4.1 

and 8.4(c), MRPC. 
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b. Regarding the orders for protection brought by respondent that 

contained false statements (see finding nos. 95-105, above), respondent stated that 

he did not sign them. in his caps.city as an attorney at law (R. allS., en 72) and that 

they did not contain his lawyer registration number or his office address (R. 

test.). Respondent testified that he believes the Rules of Professional Conduct do 

not apply to an attorney except when he is acting in the representation of a client. 

This is completely inconsistent with the Rules. 

192. Respondent offered no eviden.ce that he regretted, or was sorry or 

remorseful for, the wrongful nature of IUs cond~ct. To the contrary, respondent 

maintained throughout the proceedings before the undersigned that all of his conduct 

was proper and/or justified, and that any misconduct was, at most, the result of 

inadvertence 01' clerical error, the fault of staff or due to the conduct of judges who were 

biased or prejudiced. The undersigned rejects these contentions. 

193. Respondent neither claimed nor offered evidence of any legally 

recognized mitigation of the sanction for his misconduct. See Ex. 193, response to 

interrogatory no. 5. 

194. Respondent offered no evidence to suggest that similar misconduct will 

not occur again in the future. 

CONCLUSIONS OF LAW 

1. Respond.enfs conduct in the Hubbard matter violated Rules 3.1, 3.3(a)(1), 

4.1, 4.4(a), and 8.4(c) and (d), MRPC. 

2. Respondent's conduct in the Imgru.nd matter violated Rule 1.16(d), 

MRPC. 

3. Respondent's conduct in the Nepper matter violated Rule 8.4(d), MRPC. 

4. The claimed institution and implementation of the 1/do not work" policy 

by Respondent does not violate Rules 1.3, 5.1(c), and 5.3(c), MRPC. . 
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5. Respondent's conduct in the Stordal-ll v. Brewer matter violated Rules 

1.4(a)(1), 1.16(d.), 3.1, 3.4(c) and 8.4(d), MRPC. 

6. Respondent's conduct in the Ulanowski v, Ulanowski matter violated Rules 

3.1, 3.2, 3.4(c), 4.4(a) and 8.4(d), MRPC. 

7. RespOlldent's conduct in the Casey an.d Russell matter violated 

Rules 3.3(a)(1), 4.1, 4.4 and 8.4(c) and (d), MRPC, but the harm was minimal and. the 

violation not as serious as tl,e others by respondent, but at a minimum indicates very 

sloppy practices by a practicing lawyer. 

8. Respondent's conduct dUring the d.isciplinary investigations violated 

Rules 8.1(b) and 8.4(c) and (d), MRPC, and Rule 25, RLPR. 

9. Respondent's misrepresentations made after the petition for disci.plinary 

action was served aggravate the sanction for respondent's misconduct. 

10. Respondent's failure to cooperate and failure to obey court rules after 

disciplinary proceedings were commenced aggravates the sanction for respondent's 

misconduct. 

11. Respondent's multiple acts of serious professional miston.duct over an 

extended period of time and across multiple matters aggravates the sancti.on for 

respondent's misconduct. 

12. Respondent's multiple acts of intentional misconduct aggravates the 

sanction for respondent's misconduct. 

13. Respondent's experience in li.tigation matters aggravates the sanction for 

respondent's misconduct. 

14. Respondent's disciplinary history aggravates the sanction for 

respondent's misconduct. 

15. Respondent's conduct in repeatedly and without basis attempting to have 

the assigned Assistant Director removed from the file, terminated from employment 

and/oT disciplined as a la'W'}'er Clggravatcs the sanction for respondent's misconduct. See 
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In. re Graham, 453 N.W.2d 313, 325 (Mi.Im. 1990) (Supreme Court hold.ing that frivolous 

motion to remove Director and assistant from office and frivolous petition to remove 

Director from office aggravate sanction by "repeatedly entering frivolous motions to 

remove those who oppose ro:m.")" 

16. Respondent's failure to ackIlowledge the wrongful nature aIhis 

misconduct, his lack of regret or remorse for his misconduct, and his steadfast claim 

that his misconduct was proper and/or justified Of, at most, was the result of 

inadvertence or clerical error or due to the conduct of others, aggravates the sanction 

for respondent's misconduct. 

17.. Th,ere is no factor which mitigates the sanction for respondent's 

misconduct. 

RECOMMENDATION FOR DISCIPLINE 

Respondent Lawrence Walter Ulanowski has committed substantial, intentional 

misconduct which has caused harm to the administration. of justice, parties, counsel and 

clients. Respondent's misconduct reveals a pattern of mistreating in a variety of ways 

those with whom respondent disagrees. Much of respondent's misconduct was 

burdensome, was 11arassing and/or substantially harmed others. 

Based on the foregoing findings and conclusions, the undersigned recomrnen.ds: 

1. That respond.ent Lawrence Walter Ula.nowski be su.spended from the 

practice of law, ineligible to apply for reinstatement for a minimum of 6 months. 

2. That the reinstatement hearing provided for in RuJe 18, RLPR, not be
 

waived.
 

3. That reinstatement be conditioned. upon: 

a. compliallce with Rule 26, RLPR; 

b. payment of costs, disbursements and interest pursuant to Rule 24, 

RLPR; 
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c. successful completion of the professional responsibility 

examination pursuant to Rule l8(e), RLPRj 

d. satisfaction of continuing legal education requirements pursuant to 

Rule 18(e), RLPR; and 

e. proof by respondent by clear and convincing evidence that he .has 

undergone moral change, fhat he is fit to practice la'w and that future misconduct 

is not apt to occur. 

4. U111ess and until respondent is reinstated to the practice of law, 

respondent shall not represent or act pro se on behalf of himself, his law firm or close 

family members. 

Dated: November 22, 2010. 

'BY TIIE COURT: 

~C~LESA. FU ~. 
DISTRICT COURT JUDGE, RETIRED 
SUPREME COURT REFEREE 

Memoran.dum 

The FindiJ.1.gS largely speak for themselves but a few observations regarding these 
proceedings and the Respondent seem appropri.ate for whatever use the Court wishes 
to make of them. 

rIbere are n.umerl'lUS violations of the MRPC alleged in the Petition in. this matter. 
When viewed individually some of them do not seem particularly significant. The 
misrepresentation in the Hubbard matter and the claimed (by the Respondent) 
"clerica.l" errors in the Casey and Russell matters are examples. However looking at the 
charges ill their totality and the cond.uct o.f tl,e Respondent during these proceedings 
the matter is clearly much more seriou.5 a.nd requires substantial public discipline. 

43 

REeEl VEDT IME SEP. 20. 11: 14 AM 



SEP-20-2011 10:46 From: To: 96512975801 
'~ 

. 'i.. .... 

Almost 15 pages of the Findings detail Respondents lack of cooperation with the 
Director's office and his personal attacks on the Senior Assistant Director handling the 
matter. These attacks have no basis in 'fact as far as the Referee can ascertain. 
Respondent, throughout these proceedings, has consistently sought to blame others for 
his behavior, particularly his staf.f, parties to tl,e various proceedings and Judges. The 
Referee found no facts to support his opinions. In his brief the Director suggest, liThe 
totality of misconduct reveals a pattern 0.£ abusing those who have the temerity to 
challenge or disagree with respondent." Throughout the proceedings the Referee's 
observations of Respondent's conduct and attitude a.bsolutely support this as an 

accurate description of Respondent. 
The Respondent appears to have little or no insight into the negative effect his 

conduct has on others and the legal system.. Neither monetary sanctions imposed by 
Judges, disciplinary complaints or even these proceedings seem to ha.ve deterred him. 

In spite of all of the above the Referee does have some sympathy for the Respondent 
and his·situation. He has obvious vision and mobility issues, apparently s'uffers from a 
chronic illn.ess and has been through a contentious divorce.. None of these are offered 
as mitigating factors but do put the matter in some context. It is the Referee's belief that 
the length of any suspension is not critical. Any period of suspension for a sole 
proctitioner in a small community will have Sllbstantial effect. What is more important 
is that he receives professional he'lp before any return to active practice. Hopefully he 
would not then be a danger to himself or the public. 
CAP 
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