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STATE OF MINNESOTA 

IN SUPREME COURT 

In Re Petition for Disciplinary PETITION FOR
 
Action against JON D. RICE, DISCIPLINARY ACTION
 
a Minnesota Attorney,
 
Registration No. 91224.
 

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:
 

At the direction of a Lawyers Professional Responsibility Board Panel, the 

Director of the Office of Lawyers Professional Responsibility, hereinafter Director, files 

this petition. 

The above-named attorney, hereinafter respondent, was admitted to practice law 

in Minnesota on April 11, 1975. Respondent currently practices law in Hibbing, 

Minnesota. 

Respondent has committed the following unprofessional conduct warranting 

public discipline: 

DISCIPLINARY HISTORY 

A. On December 8, 1986, respondent received an admonition for failing to 

promptly return his client's cashier's check for unused costs unless she paid the full 

amount of his disputed bill for services in violation of Rule 1.16, Minnesota Rules of 

Professional Conduct (MRPC). 

B. On February 6, 1997, respondent received an admonition for failing to 

provide a client with a written explanation showing the method by which respondent 

calculated his fee and the amount to which the client was entitled in violation of 

Rule 1.15(c), MRPC. 

C. On June 9, 1997, respondent stipulated to a two-year private probation for 

depositing $2,500 in client funds into his business account without a signed 



non-refundable retainer agreement in violation of Rule 1.15, MRPC, and Lawyers 

Professional Responsibility Board Opinion 15. 

D. On August 27,2001, respondent received an admonition for notarizing an 

affidavit prior to it being signed before him in violation of Rule 8.4(c) and (d), MRPC. 

E. On September 25, 2002, respondent stipulated to a two-year private 

probation for failing to respond to a client's October 2001 request for documents until 

January 2002; failing to communicate with another client; and misrepresenting to either 

the district court or to the district ethics committee investigator that he had called his 

client's mother in violation of Rules 1.3, 1.4, and 8.4(d), MRPC. 

FIRST COUNT
 

Conflict of Interest - Prtine Matter
 

1. On or about November 12, 2007, Andy Prtine retained respondent for 

representation in a criminal matter. Prtine executed respondent's fee agreement 

requiring Prtine to pay a $5,000 non-refundable retainer, attorney fees of $130 per hour 

over and above the retainer, 1.5% interest on all unpaid balances, all costs and 

disbursements, and $1,000 per day if the matter went to trial. 

2. Over the course of the representation, Prtine's wife, Jessica, and her family 

paid respondent's $5,000 non-refundable retainer and another $7,800 toward 

respondent's attorney fees. 

3. Plea negotiations between the State and Prtine were unsuccessful. On 

January 5, 2009, the matter proceeded to a 12-day jury trial. 

4. Prior to trial, Prtine's balance due to respondent was $16,349.58. 

5. On January 7, 2009, just prior to the start of the third day of trial, Andy 

and Jessica Prtine signed, at respondent's request, an agreement assigning their 2008 

state and federal income tax refunds to respondent in consideration of his continuing 

representation of Andy. 

6. Respondent did not advise the Prtines of the desirability of seeking 

independent legal advice or give the Prtines the opportunity to seek the advice of 
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independent legal counsel prior to entering into a business transaction. Furthermore, 

respondent did not obtain the Prtines' informed consent in a separate signed document 

stating the essential terms of the transaction and respondent's role in the transaction, 

and specifically whether respondent was representing the client in the transaction. 

7. Respondent's conduct violated Rule 1.8(a)(2) and (3), MRPC. 

SECOND COUNT
 

Competence, Diligence and Unreasonable Fee - Quinn Matter
 

8. On February 18, 2009, Amy Lucas contacted respondent's law firm 

regarding respondent's representation of Gaylord Quinn in a serious criminal matter. 

Respondent was not available, so Lucas explained the details of Quinn's matter to 

respondent's legal assistant, Victoria Dixon. Dixon quoted a fee of $5,000 for 

respondent to accept Quinn's matter. 

9. During the February 18, 2009, conversation, Dixon told Lucas that Quinn's 

online court record showed that the court had issued a warrant for Quinn's arrest on 

February 2,2009. Quinn did not want to tum himself in because he had a job starting 

the week of February 24, 2009. 

10. After terminating the call with Lucas, Dixon immediately contacted 

respondent who approved the $5,000 retainer Dixon quoted Quinn and instructed 

Dixon to find out who was the prosecuting attorney assigned to Quinn's case. 

11. On February 23,2009, respondent spoke directly with Quinn regarding 

Quinn's case and informed Quinn that he was unable to appear with him at the 

February 24 hearing because of another commitment. Respondent nonetheless, 

undertook to represent Quinn knowing he was unable to attend the February 24, 2009, 

8:30 a.m. hearing. Respondent assured Quinn that he would obtain a continuance of the 

February 24 hearing and convinced Quinn, over Quinn's strong objections, not to 

appear at the hearing. 

12. On February 24, 2009, Quinn, acting on respondent's advice, did not 

appear at the 8:30 a.m. hearing. 

3 



13. As neither Quinn nor respondent appeared at the 8:30 a.m. hearing on 

February 24, the county attorney handling the hearing requested the court issue a body 

only warrant for Quinn's arrest. The court issued a warrant for Quinn's arrest, ordered 

Quinn to post an additional $25,000 in bail and added conditions for Quinn's release. 

14. Respondent did not call and leave a message for Kevin Kane, the assistant 

county attorney assigned to the file, until 9:00 a.m. on February 24, 2009, which is well 

after the start time of the scheduled hearing. 

15. At 9:18 a.m. on February 24, 2009, Quinn signed and returned by facsimile 

respondent's fee agreement. Under the terms of respondent's fee agreement, Quinn 

agreed to pay a $5,000 non-refundable retainer, attorney fees of $130 per hour over and 

above that retainer, 1.5% interest on all unpaid balances, all costs and disbursements 

and $1,000 per day if the case went to trial. On that same day, Quinn arranged for and 

paid respondent $2,500 by wire transfer. 

16. At about 11:30 a.m., Kane returned respondent's call and informed 

respondent that the hearing had occurred, that the court had issued a warrant for 

Quinn's arrest, and advised respondent that if Quinn turned himself in before 6:00 a.m. 

on February 25,2009, his case would be placed on that morning's custody calendar. 

17. On February 25, 2009, at about 5:00 a.m., Quinn turned himself in at the 

Chisago County jail. Respondent appeared with Quinn at Quinn's February 25 custody 

hearing, but was unable to negotiate Quinn's release. 

18. On February 26, 2009, respondent wrote to the court, stating among other 

things that: 

My office spoke to [Quinn] on Tuesday morning at 8:30 a.m., we 
were retained and, through me via telephone, advised the client to remain 
at home until I contacted him. 

* * * 

Not only did I poorly advise Mr. Quinn based on my confidence 
that I could obtain a continuance without harming him, but I failed to 
fully explain the underlying circumstances to you after our shaky start at 
Wednesday's appearance.... 
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At the Violation Hearing County Attorney Kane intended to ask 
only that Mr. Quinn be placed on [electronic home monitoring] (alcohol 
sensor) and not seek an increase in bail. Through my ineffective 
presentation I took care of that matter for him. 

19. On February 27,2009, Quinn's father, on Quinn's behalf, telephoned 

respondent to terminate the representation. 

20. On March 2, 2009, respondent wrote Quinn confirming his receipt of the 

February 27 telephone call terminating the representation and enclosing copies from 

Quinn's file and of the non-refundable fee agreement. Respondent did not refund any 

portion of the $2,500 Quinn paid him even though the representation lasted only three 

days (February 24 through 26,2009). 

21. Respondent states that in addition to appearing on February 25, 2009, 

preparing the February 26, 2009, letter to the court, he "read through the Discovery and 

contacted the Department of Corrections-Willow River/Moose Lake to determine 

whether Mr. Quinn was eligible for the Challenge Incarceration Program (boot camp)." 

For the fee to have been fully earned at $130 per hour, respondent needed to work over 

19 hours ($2,500 divided by $130/hr. = 19.23 hrs.). 

22. Respondent's conduct violated Rules 1.1, 1.3, and 1.5, MRPC. 

THIRD COUNT
 

Unreasonable Fee - McHenry Matter
 

23. On September 30,2008, Paul McHenry retained respondent for 

representation in a dissolution matter. McHenry executed respondent's fee agreement 

which provided for a $5,000 non-refundable retainer, attorney fees of $130 per hour 

over and above that retainer, 1.5% interest on all unpaid balances and compensation for 

all costs and disbursements, including investigation expenses, expert witness fees, court 

transcript costs, photocopying charges, long distance telephone calls, court filing fees 

and hotel and travel expenses. 

24. Respondent did not provide McHenry with any invoice or itemized 

statement detailing his legal services until March 20, 2009, when respondent billed 

McHenry for 70.4 hours of legal services at $130 per hour, plus $484 in costs, for a total 
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due of $4,636 after McHenry's $5,000 retainer. Respondent's invoice was not itemized 

by date or service. 

25. Prior to March 20,2009, respondent did not contemporaneously record his 

work or his legal assistant's work on McHenry's file, but compiled his March 20 billing 

based on time slips, calendar notations, telephone message slips, correspondence, 

pleadings, notes, and mileage records. 

26. On March 24, 2009, the court granted McHenry's dissolution. 

27. On June IS, 2009, respondent, at McHenry's request, prepared and sent 

McHenry a detailed itemization of legal services and costs totaling $9,636 and requested 

that McHenry remit payment immediately. Respondent's itemization detailed 70.4 

hours of legal services performed and costs incurred between September 23, 2008, and 

May II, 2009. 

28. By way of an August 17, 2009, email, respondent informed McHenry that 

the minimum charge for all telephone calls was .2 hours per call. As respondent did not 

state his minimum charge for telephone calls in his fee agreement and respondent did 

not bill McHenry monthly, McHenry was unaware of this type of charge until he 

received the June 2009 itemized bill. 

29. On September IS, 2009, respondent wrote to McHenry stating his intent to 

withdraw from the representation and file an attorney's lien unless McHenry paid his 

balance within ten business days. 

30. From April 13, 2009, through November 2, 2009, respondent billed 

McHenry approximately monthly and applied interest of 1.50/0 on the previous month's 

unpaid balance pursuant to the September 30, 2008, fee agreement. By November 2, 

2009, the interest accrued on McHenry's bill totaled $358.29 and respondent alleged 

McHenry owed $4,994.29. 

31. On November 16, 2009, respondent served a statement of claim and 

summons upon McHenry alleging McHenry owed $5,069.29 for unpaid legal fees, 
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interest, costs and disbursements ($4,994.29 + $75 filing fee) under the terms of the 

September 30,2008, fee agreement. 

32. On April 16, 2010, the conciliation court entered judgment for respondent 

in the amount of $4,575.29. The court, "in the interests of justice" reduced respondent's 

claimed damages by $494 or 3.8 hours by reducing respondent's minimum billing 

charge on 38 separate legal services from a standard billing of .3 hours or 18 minutes to 

.2 hours or 12 minutes (6 minutes x 38 legal services = 228 minutes or 3.8 hours @ 

$130/hr. = $494). 

33. Respondent's conduct violated Rule 1.5, MRPC. . 

WHEREFORE, the Director respectfully prays for an order of this Court 

imposing appropriate discipline, awarding costs and disbursements pursuant to the 

Rules on Lawyers Professional Responsibility, and for such other, further or different 

relief as may be just and proper. 

Dated: 1JYv. t:B 12011. 

J ~ ---------
MARTIN A. COLE 
DIRECTOR OF THE OFFICE OF LAWYERS 

PROFESSIONAL RESPONSIBILITY 
Attorney No. 148416 
1500 Landmark Towers 
345 St. Peter Street 
St. Paul, MN 55102-1218 
(651) 296-3952..."..... 

and \"\'\' 
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JULIE E. BENNETT 
SENIOR ASSISTANT DIRECTOR 
Attorney No.~89474 
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