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FILE NO. C9-93-1342
STATE OF MINNESOTA

IN SUPREME COURT

In Re Petition for Disciplinary
Action against LOUIS B. OBERHAUSER, STIPULATION

an Attorney at Law of the FOR DISCIPLINE
State of Minnesota.

THIS STIPULATION is entered into by and between Marcia A. Johnson,
Director of the Office of Lawyers Professional Responsibility, hereinafter Director,
and Louis B. Oberhauser, attorney, hereinafter respondent.

WHEREAS, respondent has concluded it is in respondent's best interest to
enter into this stipulation,

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
between the undersigned as follows:

1. Pursuant to the Rules on Lawyers Professional Responsibility (RLPR),
the parties agree to dispense with further proceedings under Rule 14, RLPR, and
respondent agrees to the immediate disposition of this matter by the Minnesota
Supreme Court under Rule 15, RLPR.

2. Respondent understands this stipulation, when filed, will Be of public
record.

3. It is understood that respondent has certain rights pursuant to Rule 14,
RLPR. Respondent waives these rights, which include the right to a hearing before
a referee on the petition; to have the referee make findings and conclusions and a
recommended disposition; to cohtest such findings and conclusions; and to a

hearing before the Supreme Court upon the record, briefs and arguments.
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4. Respondent withdraws the answer filed herein and unconditionally

admits the following:

a. Disciplinary History: 1) on June 22, 1988, respondent was
issued an admonition for failing to promptly transfer a client's file to
the client's substitute counsel in violation of Rulgs 1.15(e)(4) and
1.16(d), Minnesota Rules of Professional Conduct (MRPC), and Opinion
11 of the Lawyers Professional Responsibility Board; and 2) on
August 8, 1988, respondent was placed on two years private probation
for neglecting estate and inheritance tax matters and failing to keep his
client informed of the status of those matters in violation of DR 6-
101(A)(3) and DR 7-101(A)(2), Minnesota Code of Professional Conduct,
and Rules 1.3 and 1.4, MRPC.

b. In 1972 respondent represented Jeanette Hamlet in a marital
dissolution action. The judgment and decree, which awarded Ms. Hamlet the
marital homestead, was filed December 8, 1972.

C. On February 7, 1973, respondent billed Ms. Hamlet $703.50 for his
services and costs. On the same date, respondent filed an attorney's lien for
$703.50 against Ms. Hamlet's homestead. Respondent did not give |
Ms. Hamlet written notice of the lien filing. Respondent had not established
the amount of his fees during the dissolution action nor had he been awarded
a lien by the court.

d. Until at least February 19, 1974, Ms. Hamlet made payments on
respondent's bill. On February 19, 1974, Ms. Hamlet's balance was $503.50.
Respondent did not reduce the lien to reflect the correct balance owed.

e. Ms. Hamlet was not at any time advised interest would be

charged on the attorney's fees and did not at any time agree to the charging of
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interest on the uﬁpaid balance. Respondent's billing statements to

Ms. Hamlet from February 1973 to Februafy 1974 do not reflect any additional
interest charges. No billing statements after February 1974 could be located by
Ms. Hamlet or respondent. | _

f. In August 1991, Ms. Hamlet refinanced her homestead. In
examiniﬁg the title, Ms. Hamlet's lender discovered respondent's lien for
$703. 50. Ms. Hamlet called respondent about releasing the lien. Respondent
stated that the $1,700 figure he said was owed represented the initial lien
amount ($703.50) plus 8 percent interest. Respondent did not have any basis
to charge Ms. Hamlet 8 percent interest on the unpaid balance. Eventually,
respondent agreed to release the lien upon payment of $1,200.

g On August 23, 1991, Ms. Hamlet's lender issu_ed a cashier's check
to respondent for $1,200. Respondent released the lien by quit claim deed.

h. Before 1991: 1) respondent had not brought a lien enforcement
action to establish the amount or validity of his lien; 2) respondent had not
obtained a judgment against Ms. Hamlet for his fees; and 3) respondent had
not obtained from Ms. Hamlet a valid waiver of her homestead exemption.
In 1991 respondent had no basis to demand payment of the fees or interest on
the lien.

i. On March 15, 1993, respondent repaid $1,200 to Ms. Hamlet.

je Respondent's conduct in 1991 in obtaining paﬁnent of $1,200 for
release of the attorney's lien against Ms. Hamlet's homestead violated
Rules 1.5 and 3.1, MRPC.

5. The Director hereby dismisses Count II of the petition for disciplinary

action.
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6. Respondent understands that based upon these admissions, this Court

~ may impose any of the sanctions set forth in Rule 15(a)(1) - (9), RLPR, including

making any disposition it deems appropriate. Respondent understands that by
entering into this stipulation, the Director is not making any representations as to
the sanctions the Court will impose.

7. The Director and respondent join in recommending that the
appropriate discipline is a public reprimand pursuant to Rule 15, RLPR.
Respondent and Director agree that the referee herein may make a recommendation
to the Court regarding payment of costs pursuant to Rule 24, RLPR. The Director
waives disbursements in this matter.

8. This stipulation is entered into by respondent freely and voluntarily,
without any coercion, duress or représentations by any person except as contained
herein. ,

9. Respondent hereby acknowledges receipt of a copy of this stipulation.

10.  Respondent has been advised by the undersigned counsel concerning

this stipulation and these proceedings generally.




IN WITNESS WHEREOF, the parties to this stipulation have hereunto set

their hands on the dates indicated below.

Dated: 0 C.(\Db?/‘ (S 1943 LM Greaa Q/ /)Oh‘\sfn
. ’ MARCIA A. JOHNSON
DIRECTOR OF OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 182333
520 Lafayette Road, Suite 100
St. Paul, MN 55155-4196
(612) 296-395 \

Dated: @W/ﬁ‘ 7Q79—/M

CANDICE M. HO]AN /
SENIOR ASSISTANT DIRECTOR
Attorney No.

Dated: JQ‘}“/ e qu 3 -
' Gouls

RESPONDENT
Attorney No. 80408

Dated: Oar /74 /7?3 W&@

JACK L. NEVEAUX, JR.
ATTORNEY FOR RESPONDE
Attorney No. 160660

1421 East Wayzata Blvd.
Wayzata, MN 55391

USER, JR.

The undersigned referee recommends the foregomg disposition to the

Supreme Court.
| o
Dated: ﬁ % CZ?, — 1993, it

ARTHUR] B N, RE%EE




