FILE NO. C7-02-439

STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary
Action against MICHAEL J. HOOVER, STIPULATION
an Attorney at Law of the ~ FOR DISCIPLINE

State of Minnesota.

THIS STIPULATION is entered into by and between Edward J. Cleary, Director of the
Office of Lawyers Professional Responsibility, hereinafter Director, and Michael ]. Hoover,
attorney, hereinafter respondent.

WHEREAS, respondent has concluded it is in respondent's best interest to enter into
this stipulation,

- NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and between the

undersigned as follows:

1. Pursuant to the Rules on Lawyers Professional Responsibility (RLPR), the
parties agree to dispense with further proceedings under Rule 14, RLPR, and respondent

agrees to the immediate disposition of this matter by the Minnesota Supreme Court under

Rule 15, RLPR.
2. Respondent understands this stipulation, when filed, will be of public record.
3. It is understood that respondent has certain rights pursuant to Rule 14, RLPR.

Respondent waives these rights, which include the right to a hearing before a referee on the
petition and supplementary petition; to have the referee make findings and conclusions and a
recommended disposition; to contest such findings and conclusions; and to a hearing before
the Supreme Court upon the record, briefs and arguments.

4. Respondent unconditionally admits the allegatiohs of the petition and

supplementary petition, which may be summarized as follows:



During the period from at least October 1999 to April 2001, respondent
routinely deposited earned fees into his trust account and issued trust
account checks in direct payment of his own personal and business
expenses.

During the period from approximately October 2001 to March 18, 2002,
respondent failed to fully cooperate with the Director’s investigation.
During the period from at least December 1999 to at least January 2001,
respondent failed to enter into written fee agreements with clients from

whom he received non-refundable fee retainers or advances.

Respondent offers the following factors for the Court to consider in this matter:

a.

b.

Respondent has no prior disciplinary record.

On March 18, 2002, respondent provided the Director with a sufficiently
complete response to the Director’s August 28, 2001, letter to enable the
Director to conclude his investigation.

During the period of time in which the misconduct described in the
petition and supplementary petition occurred, respondent was under
substantial stress due to the death of his mother following an extended
illness and other serious illnesses in his immediate family.
Documentation provided by respondent establishes that respondent
eventually fully earned all of the fee retainers/advances he accepted
without a written fee agreement. In addition, respondent has provided
retroactive confirmation from many of the affected clients that they
understood and agreed when they paid the fee retainer/advance that it
was non-refundable and would not be held in trust.

This matter arose as the result of an overdraft on respondent’s trust
account. The Director has not received any client or third party
complaints concerning respondent’s handling of his trust account. There

is no evidence of any harm to any of respondent’s clients or others.



6. Respondent understands that based upon his admissions, this Court may
impose any of the sanctions set forth in Rule 15(a)(1) - (9), RLPR, including making any
disposition it deems appropriate. Respondent understands that by entering into this
stipulation, the Director is not making any representations as to the sanctions the Court will
impose.

7. The Director and respondent join in recommending that the appropriate
discipline pursuant to Rule 15, RLPR, is a public reprimand and unsupervised probation for a
- period of two years upon the following conditions:

a. Respondent shall cooperate fully with the Director's Office in its efforts to
monitor compliance with the probation and promptly respond to the Director's
correspondence by the due date. Respondent shall cooperate with the Director's
investigation of any allegations of unprofessional conduct that may come to the
Director's attention. Upon the Director's request; respondent shall provide
authorization for release of information and documentation to verify compliance with
the terms of the probation.

b. Respondent shall abide by the Minnesota Rules of Professional Conduct.

c. Respondent shall (i) deposit all earned fees paid pursuant to hourly billing
statements into a business or other non-trust account; (ii) make all disbursements to
his own personal and business creditors from a business or other non-trust account;
(iii) in accordance with LPRB Opinion No. 15, enter into proper fee agreements with
all clients from whom he receives non-refundable fee retainers or advances; (iv)
maintain law office and trust account books and records in compliance with Rule 1.15,
MRPC, and LPRB Opinion No. 9; and (v) comply with all other business and trust
account requirements. Within 30 days of the Court’s order approving this stipulation,
respondent shall make available to the Director all books and records and other
materials the Director may request to verify respondent’s compliance with these
requirements. Thereafter, respondent shall make such materials available to the

Director at such intervals as the Director deems necessary to verify compliance.



8. Respondent agrees to the imposition and payment of $900 in costs and $70 in
disbursements pursuant to Rule 24, RLPR.

9. This stipulation is entered into by respondent freely and voluntarily, without
any coercion, duress or representations by any person except as contained herein.

10.  Respondent hereby accepts service of the supplementary petition for
disciplinary action, and acknowledges receipt of a copy of this stipulation.

11.  Respondent has been advised of the right to be represented herein by an
attorney but has freely chosen to appear pro se.

IN WITNESS WHEREQF, the parties executed this stipulation on the dates indicated

below.

Dated: ) 2002. w (’Z’\
% EDWARD J. CLEAR

DIRECTOR THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 17267

25 Constitution Avenue, Suite 105

St. Paul, MN 55155-1500

(651) 296-3952

Dtowre

ICHAEL J. HOGVER’
RESPONDENT

Dated:_~ A2t/ :)/ 2002,



