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STATE OF MINNESOTA 

IN SUPREME COURT 

In Re Petition for Disciplinary Action 
against ROY B. HENLINE, III, 
a Minnesota Attorney, 
Registration No. 0142487. 

PETITION FOR 
DISCIPLINARY ACTION 

TO THE SUPREME COURT OF THE STATE OF MINNESOTA: . 

At the direction of a Lawyers Professional Responsibility Board Panel, the 

Director of the Office of Lawyers Professional Responsibility (Director) files this 

petition. 

The above-named attorney (respondent) was admitted to practice law in 

Minnesota on October 15, 1982. Respondent currently practices law in White Bear Lake, 

Minnesota. 

Respondent has committed the following unprofessional conduct warranting 

public discipline: 

DISCIPLINARY HISTORY 

A. On September 20, 2013, respondent stipulated to a private probation for 

failing to inform his employer that his law license had been suspended 

from the practice of law for non-payment of his lawyer registration fee, 

thereby causing the firm to improperly file documents with the court 

under respondent's license. 

B. On September 22, 2010, respondent received a Panel admonition for 

retaining earned fees in his trust account to make payments to personal 

and business creditors and at times commingling his own funds in the 



----

accounTwffhiuncfs of clients, failing to respond to the Director's requests 

for information, and failing to maintain his trust account books and 

records. 

C. On November 3, 2006, the Director issued an admonition to respondent 

for practicing law while suspended from the practice of law for 

non-payment of his lawyer registration fee. 

FIRST COUNT 

Borgstrom Matter 

1. In April 2015, Steve Borgstrom retained respondent to represent 

Borgstrom in a guardianship action with regard to Borgstrom's elderly mother, Thelma 

Borgstrom. Borgstrom paid to respondent a $3,000 flat fee. At the time, Thelma resided 

in Morrison County, and the action was pending there. 

2. On June 10, 2015, respondent filed a motion to change venue from 

Morrison County to Hennepin County. On June 12, 2015, the court granted the motion. 

The matter thereafter proceeded in Hennepin County. 

3. On July 2, 2015, respondent filed a petition for appointment of conservator 

and notice of hearing and notice of rights. By order dated July 6, 2015, the Hennepin 

County probate court scheduled a hearing on the petition for August 12, 2015. 

4. On August 12, 2015, Borgstrom appeared on time for the hearing, but had 

to wait over an hour for respondent to appear. After respondent arrived, the hearing 

occurred. 

5. On September 8, 2015, the court sent to respondent and to Borgstrom 

notice that they had to either file the required annual notice of rights and personal 

well-being report regarding Thelma's guardianship by October 2, 2015, or appear for a 

hearing on October 12, 2015. 
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o. -- Upon ieceiving ffie notice, 13orgstrom maae muffipTe caTis to respondent 

to learn the status of the matter and what was required of Borgstrom. Respondent 

failed to return Borgstrom' s calls. 

7. Respondent failed to file the required documents, and neither Borgstrom 

nor respondent appeared in court on October 12. 

8. On October 14, 2015, the court issued an order to show cause. The court 

had the order personally served on Borgstrom and served by U.S. mail on respondent. 

The order required both respondent and Borgstrom to personally appear before the 

court on November 9, 2015. 

9. After being served, Borgstrom made multiple telephone calls to 

respondent. Respondent failed to return Borgstrom' s calls. 

10. By letter dated October 22, 2015, the court informed respondent that the 

court was waiting for respondent to submit a proposed order arising out of the 

August 12, 2015, hearing and that the court would deny Borgstrom' s petition for 

appointment of conservator if respondent did not file the required documents by 

November 2, 2015. Respondent then filed the required documents. 

11. By order filed November 3, 2015, the court appointed Borgstrom as 

Thelma's conservator. The order required Borgstrom to file a surety bond in the 

amount of $150,000. 

12. In a separate order filed November 3, 2015, the court dismissed the order 

to show cause but assessed $100 in court costs against Borgstrom. Because the order to 

show cause was dismissed, the hearing scheduled for November 9, 2015, was cancelled. 

Respondent failed to notify Borgstrom of this order. 
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I3. .. On November 4, 20Is, the court sent a remfocferto respondent and to 

Borgstrom stating the $150,000 surety bond had to be filed with the court on or before 

November 25, 2015. 

14. Because respondent failed to inform Borgstrom that the hearing scheduled 

for November 9, 2015, had been cancelled, Borgstrom took that day off work and went 

to the courthouse. Borgstrom talked with the probate court referee and learned for the 

first time that the hearing scheduled for that day was cancelled. 

15. Respondent failed to file the required surety bond by November 25, 2015. 

16. On December 4, 2015, the court sent a second reminder to respondent and 

to Borgstrom directing them to file the bond by December 18, 2015, and stating that the 

order appointing Borgstrom may be vacated if the surety bond was not filed by that 

date. 

17. On December 18, 2015, the court sent to both respondent and to 

Borgstrom a notice to file or appear. The notice required respondent and Borgstrom to 

either file the surety bond by January 15, 2016, or to appear in Hennepin County for a 

hearing on January 25, 2016. Respondent then obtained the bond, and had Borgstrom 

go to the courthouse to file the bond. 

18. On December 30, 2015, the court signed letters of conservatorship naming 

Borgstrom conservator for his mother and cancelled the January 25, 2016, hearing. 

19. In February 2016, Borgstrom terminated respondent's representation. 

Borgstrom requested respondent to return respondent's file in the matter. Respondent 

failed to then provide the file to Borgstrom. 

20. By order filed April 13, 2016, the court dismissed the $100 cost award 

against Borgstrom assessed in November 2015. 

4 



21. Eorgstrorii dia not receive tne fife Irom respondent until after Borgsfrom's 

mother passed away on June 24, 2016. 

22. Respondent's conduct violated Rules 1.3, 1.4(a)(3) and (4), 1.4(b), 1.16(d), 

3.4(c), and 8.4(d), Minnesota Rules of Professional Conduct (MRPC). 

SECOND COUNT 

Tan Matter 

23. On May 5, 2016, Franklin Tan retained respondent.to commence an 

eviction action. Tan paid respondent a $2,000 flat fee and provided to respondent a 

copy of the rental agreement. The rental agreement stated the names of the tenants and 

the address of the rental unit. Respondent told Tan that he would promptly file the 

eviction suit and that the eviction would take about three to four weeks. 

24. On May 5, 2016, respondent provided Tan a draft complaint. 

Respondent's draft complaint incorrectly identified the house number and city and 

misspelled the names of the tenants. Tan made the appropriate corrections and 

returned the corrected draft complaint to respondent by email. Tan then called 

respondent to ensure respondent noted the corrections. 

25. On June 2, 2016, respondent filed the complaint. The complaint contained 

the incorrect house number and the wrong city and spelled the tenants' names 

incorrectly. The court scheduled a hearing to take place on June 17, 2016. 

26. The summons could not be served due to the erroneous address. 

Therefore, on June 14, 2016, respondent requested the court to reschedule the June 17, 

2016, hearing and to reissue the summons. However, respondent did not correct the 

address or the names of the tenants. 
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27. On June 16, 2016, the court rescheduled the hearing to June 30, 2016, and 

reissued the summons. Because respondent had not corrected the house number, this 

summons also identified the wrong address. 

28. In June 2016, Tan called respondent to get an update on the progress of 

the eviction action. Respondent told Tan that respondent had given the sheriff the 

wrong address so that the summons and complaint could not be served. For the third 

time, Tan provided respondent with the correct address and the correct names of the 

tenants. 

29. On June 30, 2016, the eviction hearing was cancelled and the eviction 

action was administratively closed. 

30. In July 2016, Tan tried by telephone and then by email to reach respondent 

to learn the status of the eviction action. Respondent failed to return Tan's telephone 

calls, and Tan's emails to respondent were returned as undeliverable. On July 15, 2016, 

Tan went to respondent's office. Respondent was in his office when Tan arrived. 

Respondent told Tan that his email server was down. Respondent stated that the sheriff 

had the summons and complaint and that Tan would just have to wait. Respondent 

failed to inform Tan that the matter had been administratively closed. 

31. On July 26, 2016, respondent called Tan and told Tan that respondent 

would have to restart the process of serving the tenants. Respondent told Tan that the 

sheriff's department made a mistake, but did not elaborate on the nature of the mistake. 

Respondent told Tan that the eviction would happen within two weeks. 

32. On July 27, 2016, Tan told respondent that respondent's services were 

terminated and that Tan wanted his retainer returned to him. 
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--- -- --~ - --~ ~ ~ 33-.-~ Nevertheless, on July 27~2Dl6, respondent filea, for a second time, the __ _ 

same, incorrect, May 6, 2016, eviction action complaint. The summons scheduled the 

eviction hearing for August 10, 2016, at 12:45 p.m. 

34. On July 28, 2016, respondent filed an amended summons and complaint 

which contained the correct street address and the correct spelling of the tenants' 

names. However, these documents continued to identify the incorrect city. The court 

issued the amended summons. Respondent did not tell Tan of any of these actions. 

35. Tan acting pro se filed a pro se complaint regarding the same property and 

tenants. The court scheduled Tan's prose eviction action for August 10, 2016, but at 2:15 

p.m. 

36. Respondent appeared in housing court for the 12:45 p.m. hearing. The 

tenants did not appear for this hearing. The referee heard the matter and entered 

judgement against the tenants and in favor of Tan. 

37. At 2:15 p.m. that same day, Tan and one of the tenants appeared in 

housing court. Tan and his tenant reached a settlement agreement. At the hearing, Tan 

told the referee that he had fired respondent and that the hearing earlier that day 

should not have occurred. The referee vacated the earlier findings and order and 

accepted the settlement agreement between Tan and the tenant. 

38. Respondent failed to refund Tan any of the retainer. 

39. Respondent's conduct violated Rules 1.1, l.2(a), l.4(a)(3), 1.16(d), and 

8.4(d), MRPC. 

THIRD COUNT 

Non-Cooperation 

40. On April 11, 2016, the Director mailed Borgstrom's complaint against 

respondent and a notice of investigation of that complaint to respondent at the address 
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respondent maintained with the Lawyer Registration Office. The notice requested 

respondent to provide to the assigned District Ethics Committee (DEC) investigator his 

complete written response to the Borgstrom complaint within 14 days of the date of the 

notice. Respondent failed to respond. 

41. On multiple occasions between April 4 and September 26, 2016, the DEC 

investigator attempted to communicate with respondent. Other than one telephone 

call, respondent failed to communicate with the investigator, and respondent failed to 

provide the investigator with a written response to Borgstrom' s complaint. 

42. On September 16, 2016, the Director mailed Tan's complaint against 

respondent and a notice of investigation of that complaint to respondent at the address 

respondent maintained with the Lawyer Registration Office. The notice requested 

respondent to provide to the assigned DEC investigator his complete written response 

to Tan's complaint within 14 days of the date of the notice. Respondent failed to 

respond. 

43. By letter dated October 19, 2016, the Director informed respondent that 

the Director would be handling the Borgstrom matter. 

44. By separate letter dated October 19, 2016, the Director requested 

respondent to meet with an Assistant Director on October 27, 2016, and to provide at 

that meeting respondent's response to Borgstrom' s complaint, together with the entire 

Borgstrom client file. The Director's letter reminded respondent that his failure to 

cooperate with the Director's investigation could constitute a separate ground for 

disciplinary action. The letter was mailed to the address respondent maintained with 

the Lawyer Registration Office. The letter was not returned as undeliverable. 

45. Respondent failed to appear on October 27, 2016, and failed to otherwise 

communicate with the Director. At approximately 9:20 a.m. that day, a paralegal from 
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~ me Director sUfhce attempted to call respondent at respondent'sbusiness telepnone 

number. Respondent's voice mail message stated that respondent's office was 

implementing a new telephone service and that the office would not be available by 

telephone until October 5, 2016. The voice mail message also stated that the office 

would not have access to its email service during this time. The voice mail message 

provided an option to leave a voice mail message. However, upon trying to leave a 

voice mail message, the prompt indicated that the voice mail box was full. 

46. By letter dated October 27, 2016, the Director requested respondent to call 

the Assistant Director when respondent received this letter, provide the information 

and documents requested in the October 19 letter and meet with an Assistant Director 

on November 3, 2016. The Director sent the letter to the address respondent maintained 

with the Lawyer Registration Office. The letter was not returned as undeliverable. 

47. By letter dated October 28, 2016, the Director informed respondent that 

the Director would be handling the Tan matter. 

48. Respondent failed to appear on November 3, 2016, and respondent failed 

to otherwise communicate with the Director. 

49. On November 7, 2016, the Director wrote to respondent at the address 

respondent maintained with the Lawyer Registration Office and to a separate address 

the Director found to be associated with respondent in Maple Grove. Neither letter was 

returned to the Director as undeliverable. The letter requested respondent to call the 

Assistant Director when respondent received the letter and provide the information and 

documents requested in the Director's October 19 letter. Respondent failed to do so. 

50. The Director's investigation revealed a potential telephone number for 

respondent. On November 17, 2016, the Assistant Director called and spoke by 
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telephone with respondent. Respondent agreed to meet with the Assistant Director on 

November 30, 2016. 

51. Respondent appeared for the November 30 meeting. Respondent told the 

Director that he no longer leased the office at his address on file with the Lawyer 

Registration Office. Respondent further stated that he was currently living with one of 

his daughters and planned to move to another daughter's home within the week. 

Respondent stated that his plan was to have a permanent residence within sixty days 

and that the most reliable method of contact was by email. 

52. On December 1, 2016, the Director sent respondent a letter by email. The 

email was not returned as undeliverable. The letter confirmed that during the 

November 30 meeting respondent agreed to provide by December 9, 2016, medical and 

mental health release forms, complete written responses to the Borgstrom and Tan 

complaints, and respondent's client files on those matters, and that respondent had 

agreed to update the Director on a conciliation court matter filed against him by Tan. 

The Director requested respondent that, if he were unable to meet the December 9 

deadline, to then communicate with the Director's Office about an extension. 

Respondent failed to provide any of the requested information and documents and 

failed to communicate any inability to do so. 

53. On December 19, 2016, the Director sent a letter to respondent by email. 

The email was not returned as undeliverable. The letter requested respondent to 

respond to the December 1, 2016, letter by the close of business on December 30, 2016, 

and informed respondent that if he failed to do so, the Director would then consider the 

filing of charges against respondent. Respondent failed to respond. 

54. Respondent's conduct violated Rule 8.1, MRPC, and Rule 25, RLPR. 
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~~ ~ ~~WREREFORF,1fie Director respectfully prays for an order of this Court~· ~·~ 

imposing appropriate discipline, awarding costs and disbursements pursuant to the 

Rules on Lawyers Professional Responsibility, and for such other, further or different 

relief as may be just and proper. 

Dated: May --12L, 2017. 

SUSAN M. HUMISTON 
DIRECTOR OF THE OFFICE OF LAWYERS 

PROFESSIONAL RESPONSIBILITY 
Attorney No. 0254289 
1500 Landmark Towers 
345 St. Peter Street 
St. Paul, MN 55102-1218 
(651) 296-3952 
Susan.Humiston@courts.state.mn.us 

and 

TIMOTHY M. BURKE 
FIRST ASSISTANT DIRECTOR 
Attorney No. 019248x 
Timothy.Burke@courts.state.mn.us 
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