FILE NO.

STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary PETITION FOR
Action against DONALD J. FRALEY, DISCIPLINARY ACTION

an Attorney at Law of the
State of Minnesota.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

At the direction of a Lawyers Professional Responsibility Board Panel, the
Director of the Office of Lawyers Professional Responsibility, hereinafter Director, files
this petition.

~ The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on October 4, 1957. Respondent currently practices law in Wayzata,
Minnesota.

Respondent has committed the following unprofessional conduct warranting
public discipline:

DISCIPLINARY HISTORY

On November 3, 1993, respondent was issued an admonition for improperly
notarizing a contract for deed in violation of Rules 8.4(c) and (d), Minnesota Rules of
Professional Conduct (MRPC).

FIRST COUNT
[ones Matter

1. On September 10, 1996, Vern S. Jones retained respondent to represent

him in a workers’ compensation matter.
2. On August 4, 1997, Jones signed a stipulation for settlement of his

workers’ compensation claim calling for a recovery of $13,500 and payment of



attorney’s fees to respondent of $2,900. The $2,900 was to be deducted from Jones’
recovery.

3. On August 26, 1997, respondent loaned $500 to Jones, repayment of which
was contingent upon settlement of the workers” compensation matter.

4. That same date, respondent drafted two documents, a loan
acknowledgment and receipt and an attorney’s fee withholding request. The attorney’s
fee withholding request directed the workers’ compensation insurer to withhold an
additional $1,000 from Jones’ settlement to be paid directly to respondent as attorney’s
fees.

5. On August 26, 1997, Jones was not present in the state of Minnesota.
Jones’” wife, at respondent’s request, signed Jones’ name on the loan acknowledgement
and receipt.

6. Jones did not authorize his wife to sign the attorney’s fee withholding
request nor did he agree to the withholding of an additional $1,000 from his settlement.

7. On August 27, 1997, respondent mailed the attorney’s fee withholding
request to the workers compensation insurer.

8. Respondent did not file or otherwise inform the Department of Labor and
Industry of the Augusf 26 attorney’s fee withholding request.

9. On August 28, 1997, a compensation judge approved the stipulation for
settlement, including the agreed-upon attorney’s fees of $2,900 and costs as set forth in
the stipulation.

10.  After payment of the amdunts called for in the stipulation for settlement
plus the additional $1,000 pursuant to the attorney’s fee withholding request,
respondent obtained an additional $1,105.80 from personal injury proceeds belonging to
Jones. Jones’ personal injury lawyer paid these funds to respondent over Jones’
objection. Jones’ personal injury lawyer had referred Jones” workers” compensation

case to respondent.



11.  Respondent was paid a total of $5,005.80 in the Jones workers’
compensation matter - $2,900, as authorized by the August 4 stipulation, $500 as
rrepayment' for the August 26 loan, and $1,605.80 in fees claimed owed for which no
statement of attorney’s fees was filed with the Department of Labor and Industry.

12.  Minn. Stat. §176.081(d) (1996) provided:

An attorney who is claiming legal fees for representing an employee in a
workers’ compensation matter shall file a statement of attorneys fees with
the commissioner, compensation judge before whom the matter was
heard, or workers’ compensation court of appeals on cases before the
court. A copy of the signed retainer agreement shall also be filed. The
employee and insurer shall receive a copy of the statement. The statement
shall be on a form prescribed by the commissioner and shall report the
number of hours on the case.

Minn. Stat. §176.081, subd. 3 (1996), permits a party that is dissatisfied with its
attorney’s fees to file an application for review by the Workers” Compensation Court of
Appeals.

13.  Respondent's conduct in collecting attorney’s fees in a workers’
compensation matter without complying with Minn. Stat. §176.081(d), in obtaining a
signature on the August 26, 1997 attorney’s fee withholding request without Jones’
authorization, and in providing financial assistance to Jones in connection with the
workers’ compensation matter violated Rules 1.8(a) and (e), 3.4(c), 8.4(c), and 8.4(d),
Minnesota Rules of Professional Conduct (MRPC).



WHEREFORE, the Director respectfully prays for an order of this Court
imposing appropriate discipline, awarding costs and disbursements pursuant to the
Rules on Lawyers Professional Responsibility, and for such other, further or different

relief as may be just and proper.
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