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STATE OF MINNESOTA
March 1, 2016
IN SUPREME COURT OFFICE OF
APPELLATE COURTS
A15-1996

In re Petition for Disciplinary Action against
Alan F. Pendleton, a Minnesota Attorney,
Registration No. 0121538.

ORDER

The Director of the Office of Lawyers Professional Responsibility has filed a
petition for disciplinary action alleging that respondent Alan F. Pendleton committed
professional misconduct warranting public discipline—namely, while serving as a district
court judge, failing to maintain residency in the judicial district in which he served; making
a knowingly false statement in an affidavit of candidacy, and making misleading
statements about his removal as a district court judge in a blog. See Minn. R. Prof. Conduct
7.1, 8.4(c), and 8.4(d).

The parties filed a stipulation for discipline. In it, respondent waives his procedural
rights under Rule 14, Rules on Lawyers Professional Responsibility (RLPR), and
unconditionally admits the allegations in the petition. The parties jointly recommend that
the appropriate discipline is a 90-day suspension.

The court has independently reviewed the file and approves the recommended
disposition.

Based upon all the files, records, and proceedings herein,



IT IS HEREBY ORDERED THAT:

1. Respondent Alan F. Pendleton is suspended from the practice of law for a
minimum of 90 days, as of the date of this order;

2. Respondent shall pay $900 in costs pursuant to Rule 24, RPLR;

3. Respondent shall comply with Rule 26, RLPR (requiring notice of
suspension to clients, opposing counsel, and tribunals);

4, Respondent shall be eligible for reinstatement to the practice of law
following the expiration of the suspension period provided that, not less than 15 days before
the end of the suspension period, respondent files with the Clerk of Appellate Courts and
serves upon the Director an affidavit establishing that he is current in continuing legal
education requirements, has complied with Rules 24 and 26, RLPR, and has complied with
any other conditions for reinstatement imposed by the court; and

5. Within 1 year of the date of this order, respondent shall file with the Clerk of
Appellate Courts and serve upon the Director proof of successful completion of the
professional responsibility portion of the state bar examination. Failure to timely file the
required documentation shall result in automatic re-suspension, as provided in Rule

18(e)(3), RLPR.

Dated: March 1, 2016 BY THE COURT:

D . Stras
Associate Justice



GILDEA, C. J., took no part in the consideration or decision of this case.
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December 14, 2015

STATE OF MINNESOTA OFFICE OF
APPELIATE COURTS
IN SUPREME COURT
In Re Petition for Disciplinary Action PETITION FOR
against ALAN F. PENDLETON, DISCIPLINARY ACTION

a Minnesota Attorney,
Registration No. 0121538.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

The Director of the Office of Lawyers Professional Responsibility, hereinafter
Director, files this petition upon the parties’ agreement pursuant to Rules 10(a) and
12(a), Rules on Lawyers Professional Responsibility. The Director alleges:

The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on October 24, 1980. Respondent is not currently engaged in the practice
of law in Minnesota.

Respondent has committed the following unprofessional conduct warranting
public discipline:

FIRST COUNT

1. Respondent was appointed to serve as a district court judge in the Tenth
Judicial District in 1999. He was elected to that position in 2002 and re-elected in 2008
and 2014.

2. Article VI, Section 4, of the Minnesota Constitution provides, in pertinent

part, “Each judge of the district court in any district shall be a resident of that district at

the time of his selection and during his continuance in office.”





3. On May 22, 2014, respondent completed and filed with the Office of the
Minnesota Secretary of State a document entitled Affidavit of Candidacy. In that
document, respondent falsely stated his residence address was at a townhouse that he
did not then live in and, in fact, had sold in November 2013 and had not lived in since
the sale. In fac’t, at the time of the filing with the Secretary of State, respondent did not
reside in the Tenth Judicial District. Respondent did not reside in the Tenth Judicial
District from January 15, 2014, through June 2, 2014.

4, On October 14, 2015, the Minnesota Supreme Court held that respondent’s
conduct in failing to reside in the district in which he held judicial office violated
Rules 1.1, 1.2, and 2.1 of the Code of Judicial Conduct. The Court further held that by
making a knowingly false statement about his residence address on his affidavit of
candidacy respondént violated Rules 1.2 and 4.1(A)(9) of the Code of Judicial Conduct.
The Court ordered respondent removed from office as a district court judge.

5. Respondent’s conduct in failing to maintain residency in the Tenth
Judicial District as required by the Minnesota Constitution and in making a knowingly
false statement in the Affidavit of Candidacy filed with the Secretary of State violated
Rule 8.4(c) and (d), Minnesota Rules of Professional Conduct (MRPC).

SECOND COUNT
6. On October 25, 2015, after removal from judicial office, respondent made

the following statements in a post to his judicial training & education blog;

ON A PERSONAL NOTE: As i'm [sic] sure many of you have heard, due
to a recent Minnesota Supreme Court decision, after 16 wonderful years
on the District Court Bench I must now take an early retirement four years
earlier than I had planned.

and

Former Judge Alan F. Pendleton retired from the District Court Bench on
October 14, 2015.





7. Respondent’s statement in his blog that he had “retired” from the district
court bench, as opposed to having been removed from the bench by court order, was
misleading.

8. Respondent’s conduct in making a misleading statement about the
circumstances surrounding his removal from the bench violated Rules 7.1 and 8.4(c),
MRPC.

WHEREFORE, the Director respectfully prays for an order of this Court
imposing appropriate discipline, awarding costs and disbursements pursuant to the
Rules on Lawyers Professional Responsibility, and for such other, further or different

relief as may be just and proper.
Dated: __ NV« 2 LT!L , 2015.

MARTIN A. COLE

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0148416

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952
and
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PATRICK R. BURNS
FIRST ASSISTANT DIRECTOR

Attorney No. 0134004
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STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary Action STIPULATION FOR DISPENSING
against ALAN F. PENDLETON, WITH PANEL PROCEEDINGS,
a Minnesota Attorney, FOR FILING PETITION FOR
Registration No. 0121538. DISCIPLINARY ACTION,
AND FOR DISCIPLINE

THIS STIPULATION is entered into by and between Martin A. Cole, Director of
the Office of Lawyers Professional Responsibility, hereinafter Director, and Alan F.
Pendleton, attorney, hereinafter respondent.

WHEREAS, respondent has concluded it is in respondent’s best interest to enter
into this stipulation,

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
between the undersigned as follows:

1. It is understood that respondent has the right to have charges of
unprofessional conduct heard by a Lawyers Professional Responsibility Board Panel
prior to the filing of a petition for disciplinary action, as set forth in the Rules on
Lawyers Professional Responsibility (RLPR). Pursuant to Rule 10(a), RLPR, the parties
agree to dispense with Panel proceedings under Rule 9, RLPR, and respondent agrees
to the immediate filing of a petition for disciplinary action, hereinafter petition, in the
Minnesota Supreme Court.

2. Respondent understands that upon the filing of this stipulation and the
petition, this matter will be of public record.

3. It is understood that respondent has certain rights pursuant to Rule 14,
RLPR. Respondent waives these rights, which include the right to a hearing before a
referee on the petition; to have the referee make findings and conclusions and a

recommended disposition; to contest such findings and conclusions; and to a hearing






before the Supreme Court upon the record, briefs and arguments. Respondent hereby
admits service of the petition.

4. Respondent waives the right to answer and unconditionally admits the
allegations of the petition.

5. Respondent understands that based upon these admissions, this Court
may impose any of the sanctions set forth in Rule 15(a)(1) - (9), RLPR, including making
any disposition it deems appropriate. Respondent understands that by entering into
this stipulation, the Director is not making any representations as to the sanction the

Court will impose.

6. The Director and respondent join in recommending that:
a. The appropriate discipline is a 90-day suspension pursuant to
Rule 15, RLPR;

b. The reinstatement hearing provided for in Rule 18(a) through (d),
RLPR, be waived;

o Respondent be required to successfully complete the professional
responsibility portion of the state bar examination within one year of the date of
this Court’s order;

d. Respondent comply with Rule 26, RLPR;

e. Respondent pay $900 in costs pursuant to Rule 24(a), RLPR;

f. Respondent be reinstated following the expiration of the
suspension provided that at least 15 days before the expiration of the suspension
period, respondent files an affidavit with the Clerk of Appellate Courts and the
Director’s Office establishing that respondent is current with Continuing Legal
Education, has fully complied with Rules 24 and 26, RLPR, and has satisfactorily
completed all other conditions imposed by the Court in its decision.

Ze This stipulation is entered into by respondent freely and voluntarily,
without any coercion, duress or representations by any person except as contained

herein.






8. Respondent hereby acknowledges receipt of a copy of this stipulation.

9. Respondent has been advised by the undersigned counsel concerning this
stipulation and these proceedings generally.

IN WITNESS WHEREQF, the parties executed this stipulation on the dates

indicated below.

Dated: [V 0V, ZLf | 2015. /Z/ Z:ﬂb?f

MARTIN A. COLE_

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0148416

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952
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Dated:_Wryet- wers N 2015, hy
PATRICK R. BURNS

FIRST ASSISTANT DIRECTOR
Attorney No. 0134004

Dated: )ﬂf&%a — 712 5015, ’ % M

ALAN F. PENDLETON

RESPONDENT
Attorney Ko. 0121538

STEVEN EUGENE WOLTER
ATTORNEY FOR RESPONDENT
Attorney No. 0170707

431 South Seventh Street, Suite 2530

Minneapolis, MN 55415
(612) 371-9090

Dated: [2lCemben 7 o015
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