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STATE OF MINNESOTA
March 1, 2016
IN SUPREME COURT OFFICE OF
APPELLATE COURTS
A15-1285

In re Petition for Disciplinary Action against
Timothy J. Oliver, a Minnesota Attorney,
Registration No. 0121393.

ORDER

The Director of the Office of Lawyers Professional Responsibility filed a petition
for disciplinary action alleging that respondent Timothy J. Oliver committed professional
misconduct warranting public discipline. We referred the matter to a referee, who issued
findings of fact, conclusions of law, and a recommendation for discipline. The referee
found that respondent violated Minn. R. Prof. Conduct 8.4(b) and 8.4(c) by defrauding a
Mexican company and later pleaded guilty to one count of federal wire fraud, 18 U.S.C.
1343 (2012). The referee recommended that respondent be disbarred.

The respondent and the Director have entered into a stipulation for discipline, in
which they stipulate that the referee’s findings and conclusions are conclusive and waive
their rights under Rule 14, Rules on Lawyers Professional Responsibility (RLPR), to
briefing and oral argument before this court. The parties jointly recommend that the
appropriate discipline is disbarment.

This court has independently reviewed the file and approves the jointly
recommended disposition.

Based upon all the files, records, and proceedings herein,
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IT IS HEREBY ORDERED THAT:

1. Respondent Timothy J. Oliver is disbarred, effective as of the date of this
order;

2. Respondent shall comply with Rule 26, RLPR (requiring notice of
disbarment to clients, opposing counsel, and tribunals); and

3. Respondent shall pay $900 in costs pursuant to Rule 24, RLPR.
Dated: March 1, 2016 BY THE COURT:
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David R. Stras
Associate Justice

LILLEHAUG, J., took no part in the consideration or decision of this case.
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STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary Action PETITION FOR
against TIMOTHY J. OLIVER, ' DISCIPLINARY ACTION

a Minnesota Attorney,
Registration No. 0121393.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

Upon the approval of the Chair of the Lawyers Professional Responsibility
Board, the Director of the Office of Lawyers Professional Responsibility, hereinafter
Director, files this petition pursuant to Rules 10(c) and 12(a), Rules on Lawyers
Professional Responsibility (RLPR). The Director alleges:

The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on October 24, 1980. Respondent currently practices law in Minneapolis,
Minnesota.

As more particularly alleged below, on September 10, 2014, respondent pled
guilty to a crime, wire fraud in violation of 18 U.S.C. § 1343, a necessary element of
which is misrepresentation and fraud within the meaning of Rule 10(c), RLPR.

Respondent has committed the following unprofessional conduct warranting

public discipline:






FIRST COUNT

1. Respondent, through an LLC controlled by him and as part of a scheme to
defraud a Mexican company, ARS Tectonica, induced ARS Tectonica to send him
$500,000 that was purportedly to be used to partially secure a letter of credit from
Hiway Federal Credit Union. The letter of credit was presented as needed to secure a
performance bond necessary for ARS Tectonica to obtain construction contracts with
the Libyan government. |

2. At all times relevant, respondent controlled American Divérsiﬁed
Industries, LLC. Respondent also purported to control a company called GVA
International Limited.

3. From March through May 2009 respondent represented to principals of

ARS Tectonica that GVA International Limited had entered into a contract with an arm

of the Libyan government that presented an opportunity for ARS Tectonica to perform
construction services in LibYa.

4. Based upon respondent’s representations, ARS Tectonica entered into a
contract with GVA International which required ARS Tectonica to send $500,000 to
respondent to be used to secure a letter of credit from Hiway Federal Credit Union to
use as collateral for a performance bond.

5. On May 21, 2009, ARS Tectonica wired $500,000 to American Diversified
Industries, LLC for the purpose of using it to secure a letter of credit from Hiway
Federal Credit Union to use as collateral for a performance bond.

6. In fact, respondent never used the $500,000 he received from ARS
Tectonica for the purpose of securing a performance bond but rather spent all but

$1,000 of the funds within eight weeks of receiving them.





7. On February 20, 2010, respondent sent an email to ARS Tectonica that
contained misrepresentations intended to lull them into believing that the $500,000 had
actually been used to secure a letter of credit for the Libyan project when, in fact,
respondent knew that the letter of credit did not exist and the funds had been disbursed
for other purposes.

8. On May 13, 2014, a United States Grand Jury issued an indictment
charging respondent with six counts of wire fraud in violation cf 18 U.S.C § 1343 for his
role in defrauding ARS Tectonica.

9. . On September 10, 2014, respondent pled guilty to Count 3 of the
indictment which related to the February 10, 2010, er;tail to ARS Tectonica.

10. Ruie 19(a), RLPR, provides, in relevant part:

Criminal Conviction. A lawyer’s criminal conviction in any American
jurisdiction, even if upon a plea of nolo contendere or subject to appellate
review, is, in proceedings under these Rules, conclusive evidence that the
lawyer committed the conduct for which the lawyer was convicted.

11.  Respondent’s conduct in sending the February 20, 2010, email that
contained misrepresentations intended to lull ARS Tectonica into believing that their
$500,000 had actually been used to secure a letter of credit for the Libyah project when,
in fact, respondent knew that the letter of credit did not exist and the funds had been
disbursed for other purposes violated Rules 8.4(b) and (c), Minnesota Rules of
Professional Conduct (MRPC).

WHEREFORE, the Director respectfully prays for an order of this Court

. disbarring respondent or imposing otherwise appropriate discipline, awarding costs






and disbursements pursuant to the Rules on Lawyers Professional Responsibility, and

for such other, further or different relief as may be just and proper.

Dated: \Tbu# e 2015
)7

MARTIN A. COLE

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0148416

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952

PATRICK R. BURNS
FIRST ASSISTANT DIRECTOR
Attorney No. 0134004

Pursuant to Rule 10(c) and 12(a), RLPR, this petition for disciplinafy action is

hereby approved.

Dated%&_ 2015

AIR, LAWYERS PROFESSIONAL
RESPONSIBILITY BOARD
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STATE OF MINNESOTA

IN SUPREME COURT F“-ED
In Re Petition for Disciplinary Action FINDINGS OF FACT,
against TIMOTHY ]. OLIVER, CONCLUSION OF LAW,
a Minnesota Attorney, AND RECOMMENDATION
Registration No. 0121393. FOR DISCIPLINE

The above-captioned matter was heard on November 30, 2015, by the
undersigned acting as Referee by appointment of the Minnesota Supreme Court.
Patrick R. Burns appeared on behalf of the Director of the Office of Lawyers
Professional Responsibility (Director). Daniel M. Scott appeared with and on behalf of
Respondent, Timothy J. Oliver. The hearing was conducted on the Director’s July 20,
2015, petition for disciplinary action.

The Director presented the testimony of Timothy J. Oliver and offered Exhibits 1
through 3 into evidence, all of which were received.

Respondent presented his own testimony and offered Exhibits 101 through 103
into evidence, all of which were received.

At the conclusion of the hearing, the Referee directed the parties to submit
written arguments and proposed findings of fact, conclusions of law, and a
recommendation for discipline by December 18, 2015. Both parties fully complied with
that request.

The findings and conclusions made below are based upon the admissions in
Respondent’s answer, the documentary evidence submitted, the testimony presented,
the demeanor and credibility of the witness as determined by the undersigned and the
reasonable inferences to be drawn from the documents and testimony. Respondent
admitted all of the allegations of professional misconduct. The only issue submitted to





the Referee was whether the recommended discipline should be disbarment or

suspension.
Based upon the evidence as outlined above, and upon all of the files, records and
proceedings herein, the Referee makes the following:

FINDINGS OF FACT

1. The Respondent is 62 years old and currently is in ill health. Respondent
worked through high school, ran track, and ran well enough to earn an athletic and
academic scholarship to the University of Minnesota where he lettered in track and
field. He graduated from the University with distinction with a major in accounting,.
He worked as an accountant while attending William Mitchell College of Law. He has
been licensed to practice law in Minnesota since October 24, 1980.

2. After a federal clerkship with the Honorable Donald Alsop, he entered
private practice. His work was concentrated in the areas of estate planning, real estate,
and small business law. After a four year hiatus where he exclusively represented one
family he returned to private practice in 1991. At that time he formed the firm of Oliver
and Johnson with Todd Johnson. His area of practice continued in real estate and
business planning. Respondent stayed in that firm until it was dissolved as a result of
the current federal prosecution discussed below. Respondent was also actively
involved in business activities outside of the practice of law. He has had no prior
disciplinary violations

3. On May 13, 2014 an Indictment was returned in U S. District Court for the

District of Minnesota charging Respondent with wire fraud in violation of 18 U.S.C. Sec.

1343 (Docketed as 14-cr-00145 (MJD/JSM)).
4. Respondent, through an LLC controlled by him and as part of a scheme to

defraud a Mexican company, ARS Tectonica, induced ARS Tectonica to send him





$500,000 that was purportedly to be used to partially secure a letter of credit from
Hiway Federal Credit Union. The letter of credit was presented as needed to secure a
performance bond necessary for ARS Tectonica to obtain construction contracts with
the Libyan government (Ex. 2, pp. 18-19, Tr. pp. 9-11).

5. At all times relevant, Respondent controlled American Diversified
Industries, LLC. Respondent also purported to control a company called GVA
International Limited (Ex. 1, Tr. pp. 9-10).

6. From March through May 2009 Respondent represented to principals of
ARS Tectonica that GVA International Limited had entered into a contract with an arm
of the Libyan government that presented an opportunity for ARS Tectonica to perform
construction services in Libya (Ex. 1, Ex. 2 p. 18, Tr. p. 10).

7. Based upon Respondent’s representations, ARS Tectonica entered into a
contract with GVA International which required ARS Tectonica to send $500,000 to
Respondent to be used to secure a letter of credit from Hiway Federal Credit Union to
use as collateral for a performance bond (Ex. 2 p.18, Tr. pp. 10-11).

8. On May 21, 2009, ARS Tectonica wired $500,000 to American Diversified
Industries, LLC for the purpose of using it to secure a letter of credit from Hiway
Federal Credit Union to use as collateral for a performance bond (Ex. 2 p. 18, Tr. p. 11).

9. The Director’s petition for disciplinary action alleged that Respondent did
not use the $500,000 to obtain a letter of credit and that he misled ARS
Tectonica into believing that a letter of credit existed when it did not. Respondent, on
the other hand, testified that he did use the $500,000 to obtain a letter of credit from
Hiway Federal Credit Union.





10.  Whether or not the $500,000 was used to obtain a letter of credit,
Respondent testified that within two months after receiving those funds he withdrew
the money from the Hiway Federal Credit Union account and used it to pay his bills. He
did this without the knowledge of ARS Tectonica and, when they asked for the return
of their funds, he misled them into believing they were still on deposit at the Hiway
Federal Credit Union (Ex. 2 p. 19, Tr. pp. 11-12).

11.  On February 20, 2010, Respondent sent an email to ARS Tectonica that
contained misrepresentations intended to lull them into believing that the $500,000 was
still on deposit at Hiway Federal Credit Union when, in fact, Respondent knew that he
had withdrawn the funds and used them to pay his bills (Ex. 2 pp. 19-20, Tr. pp. 13-14).

12. The May 13, 2014, the United States Grand Jury indictment charged
Respondent with six counts of felony wire fraud in violation of 18 U.S.C. § 1343 for his
role in defrauding ARS Tectonica (Ex. 1).

13.  On September 10, 2014, Respondent pled guilty to Count 3 of the
indictment which related to the February 10, 2010, email to ARS Tectonica. At the
September 10 plea hearing Respondent admitted and testified under oath that he was
guilty of the felony wire fraud charge. (Ex. 2 p. 24) As previously noted, the
Respondent has not contested that his conviction for wire fraud and the facts
underlying the offense constitute a disciplinary violation under the Minnesota Rules of
Professional Conduct.

14.  According to his counsel, Respondent faces a maximum penalty of 20
years in prison. The anticipated recommended sentencing range is between 27 to 41
months, a fine of between $6,000 to $75,000 and restitution to the victim for any loss.
Sentencing is scheduled for January 14, 2016.






15.  Respondent testified at the disciplinary hearing that ARS Tectonica sued
him to recover their funds and that the matter was settled short of trial. Despite being
asked, however, he could not or would not testify as to how much he paid to settle the
suit. As noted above, Respondent’s misconduct occurred in mid-2009 and early 2010.
Respondent testified that the settlement with ARS Tectonica took place three years later,
in January 2013 (Tr. pp. 26, 33-34). There is no evidence to indicate either the nature of
that settlement including any amounts or terms involved

16.  OnJuly 6, 2015, the federal district court issued an Order of Forfeiture -
entering a personal money judgment against Respondent in the amount of $500,000
with the judgment to become final as of the date of Respondent’s criminal sentencing
(Ex. 3).

17.  Respondent presented testimony, in mitigation, that he remained active in
University of Minnesota athletics as a part of the “M Club,” an influential group of
former athletes involved in fundraising for the athletic program. He served as its
president and on its Board of Directors. Respondent was also active with other
fundraising organizations connected with the University of Minnesota, namely the
President’s Club and the Roy Griak Foundation where he served as campaign chair.
Both of those organizations raised funds to support scholarships for student athletes in
need.

CONCLUSION OF LAW

Respondent’s conduct in sending the February 20, 2010, email that
contained misrepresentations intended to lull ARS Tectonica into believing that
their $500,000 had actually been used to secure a letter of credit for the Libyan
project when, in fact, respondent knew that the funds had been withdrawn by
him and used to pay his bills constitutes the crime of felony wire fraud in





violation of 18 U.S.C. §1343 and violated Rules 8.4(b) and (c), Minnesota Rules of

Professional Conduct.

AGGRAVATING AND MITIGATING FACTORS

1. While Respondent has forthrightly admitted his wrongdoing he has not
expressed remorse. This constitutes an aggravating factor.

2. Respondent took money he knew did not belong to him and used it to pay
bills. This evidences a dishonest motive and is an aggravating factor.

3. Respondent’s community involvement—service on the board and as
president of the University of Minnesota M Club, support of the University of
Minnesota track & field program, and support of the University of Minnesota
President’s Club — constitutes only a slightly mitigating factor and is insufficient
mitigation to overcome the seriousness of his misconduct and avoid disbarment.

RECOMMENDATION FOR DISCIPLINE

Based on the foregoing findings and conclusions, the undersigned recommends:

1. Respondent, Timothy J. Oliver be disbarred.

2, Pursuant to Rule 16(e), Rules on Lawyers Professional Responsibility
(RLPR), Respondent be suspended from the practice of law pending final determination
of these disciplinary proceedings.

3. Respondent comply with Rule 26, RLPR.

4. Respondent pay costs, disbursements and interest pursuant to Rule 24,
RLPR.

Dated: January 6, 2016

ot N, Nelog

PAUL A. NELSON
SUPREME COURT REFEREE






MEMORANDUM

The Respondent argues that the unique facts of this case justify a sanction less than
disbarment. He points of the lack of any prior violations as well as the fact that this felony
conviction did not arise in the course of his practice of law. He also points to his service work
and support for his alma mater.

It is also certainly true that a felony conviction does not, standing alone, mandate
disbarment and that the facts and circumstances must be evaluated to determine the appropriate
disciplinary sanction. The Respondent acknowledges that there is significant harm to the public
and that “embezzlement of nearly half a million dollars is a serious offense.”

The four factors to consider in arriving at the sanction are the following; the nature of the
misconduct, the cumulative weight of the violations of the rules of professional misconduct, the
harm to the public, and the harm to the legal profession.

Stealing a substantial amount of money is, on its very face, a very serious offense which
clearly harms the public and when done by a person sworn to uphold the law creates a negative
view of the legal profession whether the act took place in his role as an attorney or not.

Even taking into consideration that this is a first violation together with the proffered
mitigation no other sanction than disbarment is appropriate.

PN
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FILE NO. A15-1285 haass

OFFICE OF
STATE OF MINNESOTA APPELLATE COURTS
IN SUPREME COURT
In Re Petition for Disciplinary
Action against TIMOTHY ]. OLIVER, STIPULATION
a Minnesota Attorney, FOR DISCIPLINE

Registration N0.0121393.

WHEREAS, a hearing on the Director’s July 20, 2015, Petition for Disciplinary
Action was held before Supreme Court Referee Paul A. Nelson on November 30, 2015,
in Minnetonka, Minnesota,

WHEREAS, Referee Paul A. Nelson filed with this Court his Findings of Fact,
Conclusions of Law, and Recommendation for Discipline dated January 6, 2016,

WHEREAS, neither the Director nor the respondent intends to contest the
Referee’s findings of fact or conclusions of law, and

WHEREAS, the Director and respondent agree that the Referee’s
recommendation for discipline is appropriate,

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
between the undersigned as follows:

1. The Director and respondent hereby waive briefing and oral argument to
the Supreme Court.

2. The Director and respondent hereby stipulate that the Referee’s findings
of fact and conclusions of law are conclusive.

3. Respondent understands that based upon this stipulation, this Court may
impose any of the sanctions set forth in Rule 15(a)(1) - (9), Rules on Lawyers
Professional Responsibility (RLPR), including making any disposition it deems
appropriate. Respondent understands that by entering into this stipulation, the Director

is not making any representations as to the sanctions the Court will impose.





4, The Director and respondent join in recommending the discipline
recommended by Referee Paul A. Nelson, namely that respondent be disbarred.

5. The disbarment shall be effective on the date of the Court’s order.

6. This stipulation is entered into by respondent freely and voluntarily,
without any coercion, duress or representations by any person except as contained
herein.

7. Respondent hereby acknowledges receipt of a copy of this stipulation.

8. Respondent has been advised by the undersigned counsel concerning this
stipulation and these proceedings generally.

IN WITNESS WHERECF, the parties executed this stipulation on the dates

indicated below. § L
— v )?.Q =

Dated:__Btware, & o016
| “~"PATRICK R. BURNS
ACTING DIRECTOR OF THE
OFFICE OF LAWYERS PROFESSIONAL
RESPONSIBILITY
Attorney No. 0134004
1500 Landmark Towers
345 St. Peter Street
St. Paul, MN 55102-1218
(651) 296-3952

/< 7.
Dated:_JanN. L5 o016, OM, Q Ol

TIMOTHY].OLIVER
RESPONDENT

Dated:_—J e ruard S, 2016, J 2 .(;i‘f?"*/)w
J DANIEL M. SCOTT
ATTORNEY FOR RESPONDENT
431 South Seventh Street, Suite 2530
Minneapolis, MN 55415
(612) 371-9090
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