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STATE OF MINNESOTA March 16, 2016
OFFICE OF
IN SUPREME COURT APPELLATE COURTS
Al5-1274

In re Petition for Disciplinary Action against
James Richard Mayer, a Minnesota Attorney,
Registration No. 0312241.
ORDER

The Director of the Office of Lawyers Professional Responsibility filed a petition
for disciplinary action alleging that respondent James Richard Mayer committed
professional misconduct warranting public discipline—namely, misappropriating funds
from a non-profit organization, including by forging signatures on checks, while serving
as an officer of that non-profit. See Minn. R. Prof. Conduct 8.4(b) and 8.4(c).

Respondent waives his rights under Rule 14, Rules on Lawyers Professional
Responsibility (RLPR), withdraws his previously filed answer, and unconditionally admits
the allegations in the petition. The parties recommend that, in light of mitigating factors,
the appropriate discipline is an indefinite suspension with no right to petition for
reinstatement for 18 months.

The court has independently reviewed the file and approves the recommended
disposition.

Based upon all the files, records, and proceedings herein,



IT IS HEREBY ORDERED THAT:

1. Respondent James Richard Mayer is indefinitely suspended from the practice
of law, effective as of the date of this order, with no right to petition for reinstatement for
18 months.

2. Respondent may petition for reinstatement pursuant to Rule 18(a)-(d), RLPR.
Reinstatement is conditioned on successful completion of the professional responsibility
portion of the state bar examination and satisfaction of continuing legal education
requirements pursuant to Rule 18(e), RLPR.

3. Respondent shall comply with Rule 26, RLPR (requiring notice of
suspension to clients, opposing counsel, and tribunals), and shall pay $900 in costs pursuant
to Rule 24, RLPR.

Dated: March 16,2016 BY THE COURT:

bt £ e

David R. Stras
Associate Justice

LILLEHAUG, J., took no part in the consideration or decision of this case.
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STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary Action PETITION FOR
against JAMES RICHARD MAYER, DISCIPLINARY ACTION
a Minnesota Attorney,
Registration No. 0312241.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

At the direction of a Lawyers Professional Responsibility Board Panel, the
Director of the Office of Lawyers Professional Responsibility, hereinafter Director, files
this petition.

The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on October 26, 2001. Respondent currently practices law in Minneapolis,
Minnesota.

Respondent has committed the following unprofessional conduct warranting

public discipline:
FIRST COUNT
1. Between February and June 2014, respondent was treasurer for Parade

Figure Skating Club (PFSC) which is a non-profit organization.

2. As treasurer, respondent was responsible for handling PFSC’s finances,
which included the responsibilities of depositing monies and issuing checks on behalf
of PFSC. |

3. On June 12, 2014, the president of PFSC was alerted to a possible problem
with the online password for the PFSC bank account. On that same day, the president
alerted respondent to the possible problem with the password.





4. On June 12, 2014, after successfully accessing the bank account, the
president reviewed the account information and noticed unusual activity. The
president contacted the vice president and they agreed to meet to review the account
together.

5. _ On June 15, 2014, the president and the vice president reviewed the
account activity and confirmed the president’s earlier concerns about improper activity
on the account.

" 6. " Based on their review of the account, on June 15, 2014, the president and
vice president contacted respondent via email and asked respondent to contact them
regarding the unusual activity on the account.

7. Later on June 15, 2014, respondent admitted to the president that
respondent had misappropriated funds from PFSC. Respondent provided the president
with a list detailing his misappropriation. Respondent’s list demonstrated
misappropriations in the amount of $6,176.45.

8. Between February 28 and March 2, 2014, PFSC held its annual
competition. As part of the competition, PFSC receives a portion of the proceeds from
the concession stand.

9. For the February 28 through March 2, 2014 event, PFSC’s portion of the
proceeds was at least $1,527.

10.  Around the time of the competition, respondent failed to deposit PFSC’s
portion of the proceeds into PFSC’s bank account. Rather than depositing the proceeds
into PFSC’s bank account, respondent used the funds for his own purposes.
Respondent was not authorized to use the funds for his own purposes.

11.  On May 2, 2014, respondent issued check number 1473 payable to his wife
in the amount of $360.50 on PFSC'’s checking account. In the memorandum line,
respondent indicated the check was a reimbursement. At the time respondent issued

check 1473, PFSC did not owe his wife a reimbursement.





12 Respondent then cashed check number 1473 by forging his wife’s
signature and used the funds for respondent’s own benefit.

13.  On May 28, 2014, respondent issued check number 1527 payable to his
wife in the amount of $67.50 on PFSC's checking account. In the memorandum line,
respondent indicated the check was a reimbursement. At the time respondent issued
check 1527, PFSC did not owe his wife a reimbursement.

14.  Respondent then cashed check number 1527 by forging his wife’s
| sxgr:aamused the funds for respondent’s own benefit.

15.  OnMay 30, 2014, respondent issued check number 1526 payable to his
wife in the amount of $387.90 on PFSC'’s checking account. In the memorandum line,
respondent indicated the check was a feirnbursement. At the time respondent issued
check 1526, PFSC did not owe his wife a reimbursement.

16.  Respondent then cashed check number 1526 by forging his wife’s
signature and used the funds for respondent’s own benefit.

17.  OnJune 2, 2014, respondent wrote check number 1528 payable to his wife
in the amount of $391.20 on PFSC’s checking account. In the memorandum line,
respondent indicated the check was a reimbursement. At the time respondent issued
check 1528, PFSC did not owe his wife a reimbursement.

18.  Respondent then cashed check number 1528 by forging his wife’s
signature and used the funds for respondent’s own benefit.

19.  OnJune 3, 2014, respondent made an unauthorized cash withdrawal from
PFSC’s account for $900. Respondent used the funds for respondent’s own benefit.

20.  OnJune 4, 2014, respondent wrote check number 1529 payable to cash in
the amount of $300 on PFSC’s checking account. Respondent did not write check 1529
for PFSC’s benefit and used the $300 in cash for respondent’s own benefit.

21.  On]June 4, 2014, respondent wrote check number 1552 payable to his wife

in the amount of $343.10 on PFSC’s checking account. In the memorandum line,

3






respondent indicated the check was a reimbursement. At the time respondent wrote
check 1552, PFSC did not owe his wife a reimbursement.

22.  Respondent then cashed check number 1552 by forging his wife’s
signature and used the funds for respondent’s own benefit.

23.  OnJune 6, 2014, respondent wrote check number 1551 payable to his wife
in the amount of $381 on PFSC’s checking account. In the memorandum line,
respondent indicated the check was a reimbursement. At the time respondent wrote
cheZkulggT,mﬁFSC did not owe his wife a reimbursement.

24.  Respondent then cashed check number 1551 by forging his wife’s
signature and used the funds for respondent’s own benefit.

25.  On June 6, 2014, respondent wrote check number 1553 payable to his wife
in the amount of $275.25 on PFSC’s checking account. In the memorandum line,
respondent indicated the check was a reimbursement. At the time respondent wrote
check 1553, PFSC did not owe his wife a reimbursement.

26.  Respondent then cashed check number 1553 by forging his wife's
signature and used the funds for respondent’s own benefit.

27.  OnJune 8, 2014, respondent issued check number 1530 payable to his wife
in the amount of $371 from PFSC'’s checking account. In the memorandum line,
respondent indicated the check was a reimbursement. At the time respondent issued
check 1530, PFSC did nbt owe his wife a reimbursement.

28.  Respondent then cashed check number 1530 by forging his wife’s
signature and used the funds for respondent’s own benefit.

29.  On June 12, 2014, respondent issued check number 1554 payable to cash in

the amount of $300 from PFSC’s bank account. Respondent then cashed the check and
used the funds for respondent’s own benefit.

30.  On or around June 13, 2014, respondent issued check number 1555
payable to his wife in the amount of $572 from PFSC’s checking account.
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31.  Respondent then forged his wife’s name on check number 1555 and
deposited the check into his personal checking account.

32.  Due to PFSC’s discovery, PFSC put a stop payment on check number 1555
and the credit to respondent’s bank account was reversed.

33.  Respondent’s conduct in misappropriating funds from PFSC violated
Rule 8.4(b) and (c), Minnesota Rules of Professional Conduct.

WHEREFORE, the Director respectfully prays for an order of this Court

AT -

imposing appropriate discipline, awarding costs and disbursements pursuant to the

R

Rules on Lawyers Professional Responsibility, and for such other, further or different
relief as may be just and proper.

Dated: J\Ju/ ] 7 _, 2015. m

$eoMARTIN A. COLE
DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY
Attorney No. 0148416
1500 Landmark Towers
345 St. Peter Street
St. Paul, MN 55102-1218
(651) 296-3952

and

(.wﬁ E/BENNETT
SENIOR ASSISTANT DIRECTOR
Attorney No. 0289474
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FILE NO, Al5-1274 February 5, 2016
OFFICE OF
STATE OF MINNESOTA APPELILATE COURTS
IN SUPREME COURT

In Re Petition for Disciplinary Action

against JAMES RICHARD MAYER, STIPULATION

a Minnesota Attorney, FOR DISCIPLINE
Registration No. 0312241,

THIS STIPULATION is entered into by and between Patrick R. Burns, Acting
Director of the Office of Lawyers Professional Responsibility, hereinafter Director, and
James Richard Mayer, attorney, hereinafter respondent.

WHEREAS, respondent has concluded it is in respondent’s best interest to enter
into this stipulation,

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
between the undersigned as follows:

1. Pursuant to the Rules on Lawyers Professional Responsibility (RLPR), the
parties agree to disyensa with further proceedings under Rule 14, RLPR, and
reswndeﬁt agrees to the immediate disposition of this matter by the Minnesota
Supreme Court under Rule 15, RLPR.

2. Respondent understands this stipulatior, when filed, will be of public
record.

8. Itisunderstood that respondent has certain rights pursuant to Rule 14,
RLPR. Respondent waives these rights, which include the right to a hearing before a

referee on the petition; to have the referee make findings and conclusions and a
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recommended d‘isposiﬁmn; to contest such findings and conclusions; and to a hearing
before the Supreme Court upon the record, briefs and arguments.

4. Respondent withdraws the answer filed herein and unconditionally
admits the allegations of the petition,

5. Respondent understands that based upon these admissions, this Court
may impose any of the sanctions set forth in Rule 15(a)(1) - (9), RLPR, including making
any disposition it deems appropriate. Respondent understands that by entering into
this stipttlation, the Director is not making any representations as to the sanctions the
Court will impose.

6. The Director and respondent join in recommending that the appropriate
discipline is an 18-month suspension pursuant to Rule 15, RLPR. The suspension shall
be effective on the date of the Court's suspension order. The reinstatement hearing
provided for in Rule 18, RLPR, is not waived, Reinstatement is conditioned upon:

(1) payment of costs in the amount of $900 plus interest pursuant to Rule 24(d), RLPR;
(2) compliance with Rule 26, RLPR; (3) successful completion of the professional
responsibility examination pursuant to Rule 18(e), RLPR; and (4) satisfaction of the
continuing legal education requirements pursuant to Rule 18(e), RLPR.

7. This stipulation is entered into by respondent freely and voluntarily,
without any coercion, duress or representations by any person except as contained
herein,

8. Respondent hereby acknowledges receipt of & copy of this stipulation,

9. Respondent has been advised by the undersigned counsel concerning this

stipulation and these proceedings generally,
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IN WITNESS WHEREOE, the partes executed this stipulation on the dates

indicated below.

Dated: \.TW\JML}/’ ‘3—-8‘ 2016. L..Q Mm-

Datadis it 1% o

, 2016.

Dated: QI/L > ,

Dated: %:@\39 ﬁ"

, 2016,

*
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PATRICKR. BURNS

ACTING DIRECTOR OF THE OFFICE OF
LAWYERS PROFESSIONAL
RESPONSIBILITY

Attorney No. 0134004

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952
I) ¢

4/

/BENRETT !
S R ASSISTANT DIRECTOR
Attorney No. 0289474

Y
JAMES$ JICHARD MAYER
RESPONDENT

A%ﬁy No. 0312241

{
|

JAMES B, KASTER

Attorney No, 0053946

JASON HUNGERFORD

Attorney No. 0395908
ATTORNEYS FOR RESPONDENT
80 South Bighth Street

4600 YDS Center

Minneapolis, MN 55402

(612) 256-3200
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MEMORANDUM

There is no question that respondent comumitted serious misconduct.
Respondent acknowledges the misconduct was serious and could warrant discipline
more severe than an 18-month suspension followed by probation,

In determining discipline, the Court weighs both the aggravating and mitigating
circumstances of a particular case, See In re Fairbairn, 802 N.W 2d 734, 746 (Minn. 2011).

Respondent raised several factors in mitigation which if proven would serve to
mitigate respondent’s misconduct. Respondent raised restitution, pro bono activities and
financial stress as mitigating factors. T
but before confrontation, fully repaid the misappropriated funds and engaged in
significant pro bono activity and that those factors would likely warrant mitigation. The
Director does not believe respondent’s alleged financial stress warrants mitigation,

Based on respondent’s full restitution and significant pro boro work, an 18-month

suspension is an appropriate discipline.
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