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STATE OF MINNESOTA March 23, 2016
OFFIGE OF
IN SUPREME COURT APPELLATE COURTS
A16-0228

In re Petition for Disciplinary Action against
Fong Eric Lee, a Minnesota Attorney,
Registration No. 0387546.

ORDER

The Director of the Office of Lawyers Professional Responsibility has filed a
petition for disciplinary action alleging that respondent Fong Eric Lee committed
professional misconduct warranting public discipline—namely, improperly utilizing his
trust account, commingling earned fees with client funds in his trust account, failing to
maintain the required trust account books and records, and failing to cooperate with the
Director. See Minn. R. Prof. Conduct 1.15(a), 1.15(c)(3), 1.15(h), as interpreted by
Appendix 1, and 8.1(b), and Rule 25, Rules on Lawyers Professional Responsibility
(RLPR).

Respondent waives his procedural rights under Rule 14, RLPR, and unconditionally
admits the allegations of the petition. The parties jointly recommend that the appropriate
discipline is a public reprimand and 2 years of probation, during which respondent will
retain a certified public account to maintain respondent’s trust account books and records
and will make those books and records available for the Director’s review.

The court has independently reviewed the file and approves the recommended

disposition.



Based upon all the files, records, and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. Respondent Fong Eric Lee is publicly reprimanded and placed on 2 years of

probation subject to the following terms and conditions:

(a) Respondent shall cooperate fully with the Director’s Office in its
efforts to monitor compliance with this probation. Respondent shall
promptly respond to the Director’s correspondence by the due date.
Respondent shall provide the Director with a current mailing address and
shall immediately notify the Director of any change of address. Respondent
shall cooperate with the Director’s investigation of any allegations of
unprofessional conduct that may come to the Director’s attention. Upon the
Director’s request, respondent shall authorize the release of information and
documentation to verify compliance with the terms of this probation;

(b) Respondent shall abide by the Minnesota Rules of Professional
Conduct; and

(c)  Respondent shall retain a certified public accountant to maintain his
trust account books and records in compliance with Minn. R. Prof. Conduct
1.15 and Appendix 1 thereto. These books and records include the following:
client subsidiary ledgers, checkbook registers, monthly trial balance reports,
monthly reconciliation reports, bank statements, canceled checks (if they are
provided with the bank statements), duplicate deposit slips, bank reports of
interest, service charges, and interest payments to the Minnesota IOLTA
Program, and bank wire, electronic or telephone transfer confirmations.
Such books and records shall be made available to the Director within 30
days from the date of this order and thereafter at such intervals as the Director
deems necessary to determine compliance.

2. Respondent shall pay $900 in costs and $58 in disbursements pursuant to

Rule 24, RLPR.

Dated: March 23,2016 BY THE COURT:
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David R. Stras
Associate Justice
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STATE OF MINNESOTA
IN SUPREME COURT
In Re Petition for Disciplinary Action PETITION FOR
against FONG ERIC LEE, DISCIPLINARY ACTION

a Minnesota Attorney,
Registration No. 0387546.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

At the direction of a Lawyers Professional Responsibility Board Panel, the
Director of the Office of Lawyers Professional Responsibility, hereinafter Director, files
this petition.

The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on June 19, 2007. Respondent currently practices law in St. Paul,
Minnesota.

Respondent has committed the following unprofessional conduct warranting
public discipline:

DISCIPLINARY HISTORY

Respondent’s history of prior discipline consists of a September 9, 2009, private
probation for involving his client trust account in a fraudulent transaction, which
created a negative balance in the account, compromised client funds, and resulted in a
loss to the bank in which respondent maintained his trust account, and failing to
maintain required trust account books and records, in violation of Rule 1.15(a), (c)(3)
and (h), Minnesota Rules of Professional Conduct (MRPC), and Appendix 1 thereto,
and Rule 8.4(d), MRPC.





FIRST COUNT

Improper Use of a Trust Account, Commingling and Failure to Maintain
Required Trust Account Books and Records

1. On July 6, 2015, respondent’s U.S. Bank client trust account x-xxx-xxxx-
0873 became overdrawn. Consistent with the requirements of Rule 1.15(j) through (o),
MRPC, U.S. Bank reported the overdraft to the Director.

2. In response to the Director’s inquiry, respondent stated that the overdraft
resulted from his issuance of a trust account check in payment of his office rent in an
amount that exceeded the balance in the account. Because this explanation indicated
that respondent was utilizing his trust account improperly and commingling his own
funds with client funds in the account, the Director determined to convert the overdraft
inquiry into a formal disciplinary investigation. On August 25, 2015, the Director
issued to respondent a notice of investigation requesting his complete February through
July 2015 trust account books and records.

3. The trust account books, records and information that respondent
provided during the course of the overdraft inquiry and disciplinary investigation
revealed the trust account deficiencies described below.

4. During the period from at least February to August 2015, respondent
routinely deposited fees he had already earned into his trust account.

5. On seven occasions during the period February to August 2015,
respondent disbursed these earned fees by way of trust account checks directly payable
to respondent’s landlord in payment of his office rent.

6. During the periods February 19 to 25, 2015, and August 5, 2015, to an
unknown date thereafter, respondent commingled client funds with earned fees in his

trust account.





7. During the period from at least February 2015 to the present, respondent
has failed to maintain any of the trust account books required by Rule 1.15, MRPC, as
interpreted by Appendix 1 thereto.

8. Respondent’s conduct in improperly utilizing his trust account,
commingling client funds with earned fees in his trust account and failing to maintain
the required trust account books violated Rule 1.15(a), (c)(3) and (h), MRPC, as
interpreted by Appendix 1 thereto.

SECOND COUNT

Failure to Cooperate with the Director’s Investigation

9. On September 16, 2015, after respondent provided his response to the
Director’s August 25, 2015, notice of investigation, the Director wrote to respondent to
request certain additional information and documents regarding the February through
August 2015 deposits into and disbursements from respondent’s trust account. With
respect to the deposits, the Director requested, among other things, the source of the
funds deposited, a full description of the funds deposited and copies of all documents
that referred or related to the funds deposited. With respect to the disbursements, the
Director requested among other things, the payee on the disbursement and copies of all
documents that referred or related to the disbursement.

10.  Respondent responded to the Director’s September 16, 2015, letter on
October 16, 2015. In his response, respondent failed to identify the source of the trust
account deposits listed in the Director’s September 16, 2015, letter, failed to fully
describe the nature of the funds deposited and failed to provide any documents
regarding the deposits. Respondent also failed to provide any information at all
regarding respondent’s trust account check no. 5305.

11. On October 19, 2015, the Director wrote to respondent to request the
information and documents detailed above that were missing from respondent’s

October 16, 2015, response.





12, Inaddition, the Director’s October 19, 2015, letter requested the following:

a. Information and documents regarding a $7,000 settlement
deposited into respondent’s trust account on February 19, 2015,
including a copy of respondent’s retainer agreement and settlement
statement with the client, or an indication that respondent did not
prepare these documents.

b. The identity of, and copies of bank statements for, any other bank
accounts respondent maintained during the period February
through August 2015, and an identification of any of respondent’s
bank accounts that were closed during that period or in the six
months prior to that period and the reason for those closures.

13, Respondent responded to the Director’s October 19, 2015, letter on
November 4, 2015. In his response, respondent declined to p‘rovide any of the
documents requested with regard to the February 19, 2015, deposit of $7,000 in
settlement funds, stating that those documents constituted “confidential
communications.”

14.  In his November 4, 2015, response, respondent also declined to provide
any of the requested information or documents regarding respondent’s other bank
accounts, stating that that information was “personal.”

15, The requests in the Director’s September 16 and October 19, 2015, letters
were reasonable. Respondent’s failure to promptly and thoroughly respond to these
requests constituted a failure to cooperate with the Director.

16.  Respondent’s conduct in failing to cooperate with the Director’s
investigation violated Rule 8.1(b), MRPC, and Rule 25, RLPR.

WHEREFORE, the Director respectfully prays for an order of this Court

imposing appropriate discipline, awarding costs and disbursements pursuant to the





Rules on Lawyers Professional Responsibility, and for such other, further or different

relief as may be just and proper.

Dated: J8wuwies /42016,
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PATRICK R. BURNS

ACTING DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0134004

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952
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CASSIE HANSON
SENTOR ASSISTANT DIRECTOR
Attorney No. 0303422
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STATE OF MINNESOTA
IN SUPREME COURT R
OFFICE OF
APPELLATE COURTS
In Re Petition for Disciplinary Action
against FONG ERIC LEE, STIPULATION
a Minnesota Attorney, FOR DISCIPLINE

Registration No. 0387546.

THIS STIPULATION is entered into by and between Patrick R. Burns, Acting
Director of the Office of Lawyers Professional Responsibility, hereinafter Director, and
Fong Eric Lee, attorney, hereinafter respondent.

WHEREAS, respondent has concluded it is in respondent’s best interest to enter
into this stipulation,

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
between the undersigned as follows:

1. Pursuant to the Rules on Lawyers Professional Responsibility (RLPR), the
parties agree to dispense with further proceedings under Rule 14, RLPR, and
respondent agrees to the immediate disposition of this matter by the Minnesota
Supreme Court under Rule 15, RLPR.

2. Respondent understands this stipulation, when filed, will be of public
record.

3. It is understood that respondent has certain rights pursuant to Rule 14,
RLPR. Respondent waives these rights, which include the right to a hearing before a
referee on the petition; to have the referee make findings and conclusions and a
recommended disposition; to contest such findings and conclusions; and to a hearing
before the Supreme Court upon the record, briefs and arguments.

4, Respondent unconditionally admits the allegations of the petition.

5. Respondent understands that based upon these admissions, this Court
may impose any of the sanctions set forth in Rule 15(a)(1) - (9), RLPR, including making

any disposition it deems appropriate. Respondent understands that by entering into





this stipulation, the Director is not making any representations as to the sanctions the
Court will impose.

6. The Director and respondent join in recommending that the appropriate
discipline pursuant to Rule 15, RLPR, is a public reprimand and probation for a period
of two years upon the following conditions:

a. Respondent shall cooperate fully with the Director’s Office in its
efforts to monitor compliance with this probation and promptly respond to the
Director’s correspondence by the due date. Respondent shall provide to the
Director a current mailing address and shall immediately notify the Director of
any change of address. Respondent shall cooperate with the Director’s
investigation of any allegations of unprofessional conduct which may come to
the Director’s attention. Upon the Director’s request, respondent shall provide
authorization for release of information and documentation to verify compliance
with the terms of this probation.

b. Respondent shall abide by the Minnesota Rules of Professional
Conduct (MRPC).

C. Respondent shall retain a certified public accountant to maintain
his trust account books and records in compliance with Rule 1.15, MRPC, and
Appendix 1 to the MRPC. These books and records shall include the following:
client subsidiary ledgers, checkbook register, monthly trial balance reports,
monthly reconciliation reports bank statements, canceled checks (if they are
provided with the bank statements), duplicate deposit slips, bank reports of
interest, service charges and interest payments to the Minnesota IOLTA
Program, and bank wire, electronic or telephone transfer confirmations,. Such
books and records shall be made available to the Director within 30 days from
the filing of the Court’s order and thereafter shall be made available to the
Director at such intervals as the Director deems necessary to determine

compliance.





7. Respondent also agrees to the imposition and payment of $900 in costs
and $58 in disbursements pursuant to Rule 24, RLPR.

8. This stipulation is entered into by respondent freely and voluntarily,
without any coercion, duress or representations by any person except as contained
herein.

9. Respondent hereby acknowledges receipt of a copy of this stipulation.

10.  Respondent has been advised by the undersigned counsel concerning this
stipulation and these proceedings generally.

IN WITNESS WHEREOQOF, the parties executed this stipulation on the dates
indicated below.

,,,,,, o

Dated: ‘reli e, "2 2016,

ACTING DIRECTOR OF THE
OFFICE OF LAWYERS PROFESSIONAL
RESPONSIBILITY

Attorney No. 0134004

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952
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Dated: [t .0 . , 2016. PSS N
CASSIE HANSON

SENIOR ASSISTANT DIRECTOR

Attorney No. 0303422
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Dated: -l 0vn D ol , 2016. e 2, Coegr
g7 FONG ERIC LEE

RESPONDENT

Attorney No. 0387546 .
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Dated:__ 2 e | v 2016 N N

r LAWRENCE H. CROSBY )
ATTORNEY FOR RESPONDENT /
Attorney No. 0192788
2277 Highway 36 West, Suite 234E /
St. Paul, MN 55113 ’
(651) 635-0818
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