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STATE OF MINNESOTA February 24, 2016
OFFICE OF
A15-1698

In re Petition for Disciplinary Action against
Daniel L. M. Kennedy, a Minnesota Attorney,
Registration No. 0211321.

ORDER

The Director of the Office of Lawyers Professional Responsibility has filed a
petition for disciplinary action alleging that respondent Daniel L. M. Kennedy committed
professional misconduct warranting public discipline—namely, bringing frivolous claims
and violating court orders in a bankruptcy matter, see Minn. R. Prof. Conduct 3.1. 3.4(c),
3.4(d), and 8.4(d), and engaging in representation despite a conflict of interest, see Minn.
R. Prof. Conduct 1.7(a)(2).

In a stipulation for discipline, respondent unconditionally admitted the allegations
of the petition, except for one paragraph; waived his procedural rights under Rule 14, Rules
on Lawyers Professional Responsibility (RLPR); and with the Director recommended that
the appropriate discipline is a public reprimand.

Based upon all the files, records, and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. Respondent Daniel L. M. Kennedy is publicly reprimanded; and

2. Respondent shall pay $900 in costs pursuant to Rule 24, RLPR.



Dated: February 24, 2016 BY THE COURT:

Ood £ e

David R. Stras
Associate Justice
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STATE OF MINNESOTA F”—ED

IN SUPREME COURT

In Re Petition for Disciplinary Action PETITION FOR
against DANIEL L. M. KENNEDY, DISCIPLINARY ACTION
a Minnesota Attorney,

Registration No. 0211321.

TO THE SUPREME COURT OF THE STATE OF MINNESOTA:

At the direction of a Lawyers Professional Responsibility Board Panel, the
Director of the Office of Lawyers Professional Responsibility, hereinafter Director, files
this petition.

The above-named attorney, hereinafter respondent, was admitted to practice law
in Minnesota on October 26, 1990. Respondent currently practices law in Minneapolis,
Minnesota.

Respondent has committed the following unprofessional conduct warranting
public discipline:

DISCIPLINARY HISTORY

Respondent’s history of prior discipline is a November 20, 2012, admonition for
failing to diligently pursue a collection matter on behalf of his client and failing to keep
his client adequately advised as to the status of the matter.

FIRST COUNT
Laurel Property Matter

1. Beginning in September 2011, respondent represented L.A. (Larry), G.S.
(Georgina), and their son A.A. (Andrew), in matters arising out of Larry’s and
Georgina’s separate bankruptcies. As set forth in greater detail below, during that





representation, respondent brought frivolous claims and violated multiple court orders
and rules. As a result, respondent was sanctioned $35,000 and ordered to pay more
than $10,000 in legal fees and expenses incurred by opposing counsel. Respondent is

currently in the process of paying those sanctions.

Larry and Georgina’s Vexatious Litigation over the Laurel Property

2 In June and August 1998, respectively, Larry and Georgina filed separate
petitions for bankruptcy.

3. One of the assets at issue was real estate at 875 Laurel Avenue, St. Paul,
Minnesota (Laurel property).

4. From the time the bankruptcies were filed into September 2011, Larry and
Georgina commenced and/or pursued litigation over the Laurel propérty in their
respective bankruptcies and other litigation. Litigation continued in bankruptcy court,
federal district court, the Eighth Circuit Bankruptcy Appellate Panel (BAP), the Eighth
Circuit Court of Appeals (Eighth Circuit), and state district court.

5. By order filed January 5, 2006, the bankruptcy court found that neither
Larry nor Georgina had a valid claim to the Laurel property. The court specifically
stated, “[Larry] has no interest in the property and no recourse in this or any other
proceeding” and “[t]here being, however, no ownership interests in the property held
by [Georgina] herself, there is no reason to postpone the inevitable sale of the property.”
Instead, the court found the contest over the house was essentially “between the
trustees of the two bankruptcy estates,” but added “with a slight possibility of
[Andrew] named in the March 1998 deed having an interest in a part of the net proceeds
of the sale of the property.” Larry and Georgina appealed the bankruptcy court’s
decision.

6. By order filed September 27, 2007, the federal district court affirmed the
bankruptcy court’s January 5, 2006, order and agreed that Larry and Georgina “have no
valid claim” to the Laurel property. The court also held that Larry and Georgina
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“continue to abuse the court system in an attempt to hang on to this house.” The court
stated the “endless flow of frivolous and abusive filings by the Debtors must come to an
end.” To prevent “the vexatious litigants involved in this case from further congesting
the dockets” of the bankruptcy court and the federal district court, the federal district
court barred both Larry and Georgina from making any further filings of any kind
relating to the Laurel property and ordered the clerks of the bankruptcy court and
federal district courts to refuse to file any such filings “unless the papefs are signed by
an attorney admitted to this court or accompanied by written authorization from a
judicial officer of this district authorizing their filing.” Georgina appealed.

7. In April 2009, the Eighth Circuit affirmed the federal district court’s
September 27, 2007, order and reiterated, “[Georgina] does not have an ownership
interest in a residence at 875 Laurel Avenue.”

8. In 2009, the trustees for Larry’s and Georgina’s respective bankruptcy
estates agreed to sell the Laurel property and to divide the proceeds between the two
bankruptcy estates. On December 17, 2009, the bankruptcy court approved the

settlement. Georgina appealed.!

9. By order dated August 31, 2011, the bankruptcy court declared the
trustees to be the owners of the Laurel property, ordered Larry and Georgina to vacate
the property by 8:00 a.m. on September 15, 2011, and ordered the federal marshal to
accompany the trustees and to physically remove, by force if necessary, Larry, Georgina
“and any others occupying” the Laurel property.

Respondent is Retained by Alexander, Stephens and Andrew
10.  On or about September 8, 2011, Larry, Georgina and Andrew retained
respondent to represent them with regard to the Laurel property.

10On March 12, 2010, the BAP affirmed. Georgina appealed. On October 6, 2010, the Eighth Circuit
affirmed. [United States District Court, District of Minnesota, Civil No. 10-227, filed February 23, 2010.
United States Court of Appeals for the Eighth Circuit, No. 10-1667, filed October 6, 2010.]
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Respondent Recommences Litigation Over the Laurel Property

11.  On September 13, 2011, respondent filed in federal district court an appeal
of the bankruptcy court’s August 31, 2011, order. Respondent identified himself as
counsel for Andrew and stated that Larry and Georgina were pro se.

12.  Also on September 13, 2011, respondent filed a Notice of Motion and
Emergency Motion for Stay, Affidavit of Andrew A., Appellant’s Memorandum of Law
in Support of Stay, and proposed order. Respondent identified himself as counsel for
Andrew.

13. By order dated September 15, 2011, the federal district court denied
respondent’s motion to stay the bankruptcy court’s order to vacate the Laurel property.
The court noted that over the 14-year history of this litigation, the “courts have
repeatedly determined that the bankruptcy estates own 875 Laurel.” The court noted
the questioned the legitimacy of the 1998 quit claim property transfer (see paragraph 5
above). The court noted the bankruptcy court’s determination that Andrew’s interest
was as a tenant in common and “no protected possessory interest would be implicated
by the sale of the property” and stated that, although Andrew could have “an interest in
the net proceeds of the sale of the property,” he showed no likelihood of success on the
merits of his motion for a stay and was not able to show irrepérable harm if the stay
was not granted.

14.  The Laurel property was not vacated before 8:00 a.m. on September 15,
2011, and persons present in the home were evicted.

15.  On September 29, 2011, respondent filed in bankruptcy court a motion to
vacate the bankruptcy court’s August 31, 2011, order seeking to restore possession of
the Laurel property to Andrew and to return to Andrew his personal property that
remained in the house on September 15, 2011. Respondent identified himself as counsel
for Andrew.





16. By order dated October 12, 2011, the bankruptcy court denied
respondent’s September 29 motion.

17.  On October 26, 2011, respondent filed an appeal to federal district court of
the bankruptcy court’s October 12, 2011, order. In the notice of appeal, respondent
stated the appeal was brought by both Georgina and Andrew; however, respondent
signed the notice of appeal as counsel only for Georgina. Respondent stated that Larry
was pro se. 2

18.  While this appeal was pending, on December 12, 2011, respondent filed in
federal district court a civil rights action on behalf of Andrew, claiming that actions
during the Laurel property eviction violated Andrew’s civil rights. Respondent named
the trustees of Larry’s and Georgina’s respective bankruptcy estates, the City of St. Paul
and the United States Marshal as defendants.?

19.  On December 27, 2011, Andrew executed a notice of lis pendens which was
recorded in Ramsey County and attached to the Laurel property. The notice claimed
that Andrew’s civil rights action affected title to the Laurel property. The notice
indicated that Andrew drafted the document himself. Andrew’s filing of the notice of
lis pendens violated the automatic stay in his parent’s bankruptcy matters.

20. Inor about March 2011, respondent learned of the notice of lis pendens.
Respondent neither had Andrew withdraw the frivolous notice of lis pendens nor
withdrew from representation.

21.  Inearly April 2012, the trustees for Larry’s and Georgina’s bankruptcy
estates signed a purchase agreement for the sale of the Laurel property. On April 12,
2012, the trustees filed a motion in bankruptcy court to allow the sale “for $193,500, free

2 On May 24, 2012, the district court affirmed the bankruptcy court’s August 31, 2011, order of eviction.
On June 20, 2012, respondent appealed the district court’s affirmation. On April 2, 2013, the Eighth
Circuit affirmed the district court’s affirmation of the bankruptcy court’s August 31, 2011, eviction order.

3 By order dated June 5, 2012, the district court dismissed Andrew’s civil complaint. Andrew appealed.
On June 28, 2013, the Eighth Circuit affirmed.





and clear of liens, encumbrances and any interest claimed by [Georgina], [Larry],
[Andrew], and Daimler Chrysler Services.”

22.  On April 27, 2012, respondent filed in both Larry’s and Georgina’s
bankruptcy cases a Notice of Appearance and Request for Notice. In the notice,
respondent described Larry, Georgina and Andrew as “parties” in the matters.
Respondent identified himself as attorney for Larry, Georgina and Andrew.

23.  On May 4, 2012, respondent filed in bankruptcy court an objection to the
sale of the Laurel property. Respondent filed the objection in both Larry’s and
Georgina’s bankruptcy cases and in a related pending adversary proceeding.
Respondent identified himself as counsel for Larry, Georgina and Andrew.

24. By order filed May 10, 2012, the bankruptcy court overruled respondent’s
objections to the proposed sale and authorized the trustees to sell the Laurel property.
The trustees contracted with a buyer and scheduled a closing for the end of May 2012.

25.  Title work done in anticipation of the closing revealed to the trustees the
notice of lis pendens Andrew had executed in December 2011. Because the notice of lis
pendens could prevent the closing on the sale of the property, on May 21, 2014, the
trustees of the bankruptcy estates filed an emergency motion to void the notice of
lis pendens and requested the court to award attorneys’ fees plus punitive damages of
$25,000 to each bankruptcy estate and against respondent and Andrew jointly and
severally.

26.  On May 24, 2012, the district court affirmed the bankruptcy court’s
August 31, 2011, order declaring the trustees to be the owners of the Laurel property
and ordering the property to be vacated. The district court reiterated that Georgina had
no possessory interest in the property and “because Andrew does not have standing to
appeal the order of the bankruptcy court, his claims will be dismissed.” The district
court noted that in 2006 the bankruptcy court held that only the trustees had an interest





in the Laurel property “with a slight possibility of [Andrew] having an interest in a
portion of the net proceeds of the sale of the property.”
The Court Warns Respondent

27.  The hearing on the trustees’ motion occurred on May 24, 2012.
Respondent identified himself as counsel for Andrew. From the bench, the bankruptcy
court granted the trustees’ motion to void the notice of lis pendens, admonished
respondent for continuing to place barriers on the trustees’ ability to sell the Laurel
property, and warned that any filing “attempting to burden or claim an interest in [the
Laurel] property” would be subject to sanctions “[a]nd it's not going to stop at $25,000.”

28. By order filed May 25, 2012, the bankruptcy court (1) confirmed its order
from the bench that the notice of lis pendens violated the automatic stay and was of no
force or effect and (2) enjoined and restrained Larry, Georgina, Andrew and respondent
from making any further filings in the Ramsey County Recorder’s office regarding the
Laurel property.

29. By separate order filed that same day, the bankruptcy court scheduled an
evidentiary hearing on the trustees’ motion for sanctions for August 21, 2012. The court
ordered that all discovery be concluded by no later than July 24, 2012. The order
specifically warned, “ALL DISCOVERY DISPUTES WHICH REQUIRE JUDICIAL
RESOLUTION WILL RESULT IN THE IMPOSITION OF SANCTIONS” and
“[f]ailure to timely comply with this order may result in the imposition of sanctions
under Bankruptcy Rule 7016 and Fed. R. Civ. P. 16(f).” (Bold and all caps in original.)

30.  The court designated all deadlines in the order as “mandatory” and stated
that deadlines would not be extended except on motion for good cause.

4+ Respondent appealed to the Eighth Circuit, which affirmed.
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Respondent Engages in Vexatious Litigation Conduct and Violates Court
Rules and Orders

31.  OnJune 21, 2012, M.I,, counsel for the trustee of Larry’s bankruptcy estate,
served on respondent interrogatories and requests for admission addressed to Andrew
and separate interrogatories and requests for admission addressed to respondent.
Respondent failed to respond timely to any of this discovery.

32.  OnJune 26, 2012, M.I. served notices of taking of deposition of both
Andrew and respondent. The depositions were scheduled to take place on July 20,
2012.

33. By letter dated July 18, 2012, respondent stated to M.I. that Andrew would
not be attending his scheduled deposition and insisted that M.I. cancel respondent’s
deposition. |

34. By letter dated July 19, 2012, respondent informed M.L that respondent
would appear for his deposition but that Andrew would not appear for his and stated
that respondent would move the court for sanctions against the trustee for allegedly
harassing him and Andrew by taking respondent’s deposition.

35. - OnJuly 20, 2012, neither respondent nor Andrew appeared for Andrew’s
deposition. |

36. Respondent appeared for his deposition, but refused to answer most
questions.

37.  OnJuly 20, 2012, M.I filed with the bankruptcy court a motion to extend
the discovery deadlines and continue the evidentiary hearing due to respondent’s
failure to answer questions during his deposition and Andrew’s failure to appear for his
deposition. The motion hearing was scheduled for August 2, 2012. On July 29, 2012,
respondent filed a memorandum in opposition.

38.  Respondent’s responses to the interrogatories and requests for admission
were due on July 21, 2012. Respondent failed to timely respond.





39. By letter dated July 25, 2012, M.L'’s office informed respondent that no
responses to written discovery had been received from respondent, reminded
respondent that responses were due on July 21, 2012, and stated a motion to compel
discovery would be filed unless the responses were received by August 1, 2012.

40. By letter to M.L.’s office dated August 1, 2012, respondent claimed that
counsel had not articulated a basis for the court’s jurisdiction over Andrew and
therefore Andrew was not obliged to respond to the discovery addressed to Andrew.
Respondent further stated that Andrew’s “presence in court” was a showing of protest
that the court did not have jurisdiction over Andrew or his property.

41.  On August 2, 2012, the court conducted a hearing on the motion to extend
the discovery deadline. During the hearing, respondent identified himself as counsel
for Larry, Georgina and Andrew.

42. Respondent continued to argue that Andrew had no obligation to
cooperate, that the bankruptcy court had no personal jurisdiction over Andrew and that
the bankruptcy court could not take the actions it took against Andrew.

43.  The court rejected respondent’s arguments and warned respondent and
Andrew (through respondent as counsel for Andrew) that “Rule 16(f) provides for
determination adversely on the merits if [Andrew] does not comply with the scheduling
order.” The court extended discovery for an additional 90 days. _

44. By order filed on August 7, 2012, the court confirmed October 31, 2012, as
the date for concluding discovery and November 27, 2012, as the date for the
evidentiary hearing.

45.  On August 17, 2012, M1 filed with the bankruptcy court a motion to
compel discovery, asking the bankruptcy court to (1) declare as admitted the

5 Throughout the hearings, Andrew never physically appeared before the bankruptcy court. As
Andrew’s attorney, respondent made multiple court appearances and filed various documents on behalf
of Andrew in the Larry and Georgina bankruptcy matters.

9





unanswered Request for Admissions served on respondent and Andrew on June 21,
2012; (2) compel both Andrew and respondent to submit responses to written discovery
dated June 21, 2012; (3) compel Andrew to appear at a deposition and compel
respondent to respond in writing to certain deposition questions; and (4) award
attorneys’ fees and impose sanctions against respondent and Andrew for obstructing
discovery.

46.  On September 15, 2012, respondent filed a memorandum in opposition to
the motion to compel discovery.

The Court Sanctions Respondent

47.  On September 19, 2012, the court conducted a hearing on the August 17
motion to compel. Respondent identified himself as counsel for Larry, Georgina and
Andrew.

48.  Respondent argued that the information and materials sought by the
bankruptcy trustee were privileged and it was improper for M.I. to have served
respondent with discovery requests in the first place. Respondent stated that
respondent was not a party to the matter.

49.  The court rejected respondent’s arguments. The court reminded
respondent that he had been warned that he and Andrew were “screwing around with
the discovery in a manner and a fashion that was bumping up against the ultimate
sanctions.” The court reminded respondent that he had warned in the scheduling order
of the court’s consideration of invoking Fed. R. Civ. P. 16(f).

50.  The court also stated that had respondent felt there were genuine and
significant objections to the discovery served on respondent or his client, respondent
failed to seek a remedy; instead, respondent “just simply went about his own way and
did his own thing.”

51.  The court described respondent’s actions as “flagrant” and stated that
respondent and Andrew “abused not only the discovery process and the rules but the
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court’s scheduling order flagrantly without regard for the integrity of this court as a
court or without regard to anything other than an obstructionist attitude.”

52.  The court sanctioned respondent and Andrew $25,000, jointly and
severally, and sanctioned respondent an additional $10,000 individually, for “flagrantly
abusing the rules of this court, flagrantly abusing the orders of this court, and for
engaging in frivolous litigation ad nausea [sic].” In addition, the court awarded
attorneys’ fees.

53. By an amended order filed on September 21, 2012, the court (1) confirmed
the $25,000 sanction against respondent and Andrew jointly and severally;

(2) confirmed the $10,000 sanction against respondent individually for violation of
orders dated May 25, 2012, and August 7, 2012; and (3) ordered that respondent and
Andrew pay $10,184.70 in legal fees and expenses incurred as a result of the violation of
the automatic stay by filing the notice of lis pendens and violation of court orders.

54.  On October 31, 2012, respondent filed an objection and appealed the
court’s September 21, 2012, order to federal district court.

55.  Many of the objections raised in respondent’s appeal were based on
previously adjudicated and rejected arguments.

56.  On July 10, 2013, the federal district court affirmed the bankruptcy court’s
September 21, 2012, sanctions order. On July 26, 2013, respondent appealed to the
Eighth Circuit.

57. By opinion filed April 2, 2014, the Eighth Circuit affirmed. On April 17,
2014, respondent filed Appellant’s Petition for Rehearing with the Eighth Circuit. On |
May 14, 2014, the Eighth Circuit denied respondent’s petition. |

58.  To date, respondent has paid a portion of the amounts awarded against
him.

59. Respondent’s conduct violated Rules 3.1, 3.4(c) and (d), and 8.4(d),
Minnesota Rules of Professional Conduct (MRPC).
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SECOND COUNT
Pa T
60.  On March 3, 2010, Susan Paulson’s father, G.K., died. Before he died, he
had executed a revocable trust (hereinafter “the trust”). The trust was scheduled to
make annual monetary distributions to Paulson, another daughter and some of his
grandchildren. The trust contained a spendthrift clause which provided:

4.1. Neither of the Principal [sic] of nor the income from any trust created
hereunder nor any beneficiaries’ interest therein, while undistributed in
fact, shall be subject to the debts of any beneficiary, alienation, attachment,
execution or bankruptcy proceedings, nor to claims for alimony, support
or award of property in a marital dissolution proceeding, nor to any other
claims of any person against the beneficiary, nor to any other transfer,
voluntary or involuntary, from the beneficiary; provided, however, that
nothing contained herein shall limit or diminish the rights of any
beneficiary in and to the income and principal [sic] of the trust after the
same has been distributed to the beneficiary.

61. Respondent drafted the trust, drafted the spendthrift clause in the trust,
was one of the three trustees for the trust, attorney for the trust and was counsel for the
trustees.

62.  Separate from the living trust, an estate was created for some of the assets
of Paulson’s father. J.P. was named GXK.'s personal representative. Respondent |
represented J.P.

63.  The estate, through ].P., brought an action against Paulson to repay a loan
her father made to her before his death. The estate obtained a judgment in the amount
of $727.38. Respondent did not represent either party in the lawsuit prior to the
judgment being obtained.

64.  After the judgment was obtained, respondent represented the estate in
collection against Paulson.

65.  Onbehalf of the estate, respondent garnished Paulson’s 2012 distribution
from the trust to satisfy the estate’s judgment against Paulson. On April 11, 2012, the
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Hennepin County Sheriff's Office disbursed $849.31 to the Estate of G.K,, thereby fully
satisfying the judgment against Paulson. However, respondent did not record a
satisfaction of judgment until approximately 1 ¥ years later, on July 7, 2013.

66. Respondent had a conflict of interest in representing the estate in
collecting from Paulson by garnishing her distribution from the trust which he had
created and the trustees of which he represented.

67. Respondent’s conduct violated Rule 1.7(a)(2), MRPC.

WHEREFORE, the Director respectfully prays for an order of this Court
imposing appropriate discipline, awarding costs and disbursements pursuant to the
Rules on Lawyers Professional Responsibility, and for such other, further or different
relief as may be just and proper.

Dated: August ( / , 2015.

N2 AP

MARTIN A. COLE

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0148416

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952

and

[

TIMOTHY M. BURKE,
SENIOR ASSISTANT DIRECTOR
Attorney No. 019248x
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STATE OF MINNESOTA

IN SUPREME COURT

In Re Petition for Disciplinary Action
against DANIEL L. M. KENNEDY, STIPULATION

a Minnesota Attorney, FOR DISCIPLINE
Registration No. 0211321.

THIS STIPULATION is entered into by and between Martin A. Cole, Director of
the Office of Lawyers Professional Responsibility, hereinafter Director, and
Daniel L. M. Kennedy, attorney, hereinafter respondent.

WHEREAS, respondent has concluded it is in respondent’s best interest to enter
into this stipulation,

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED by and
between the undersigned as follows:

1. Pursuant to the Rules on Lawyers Professional Responsibility (RLPR), the
parties agree to dispense with further proceedings urider Rule 14, RLPR, and
respondent agrees to the immediate disposition of this matter by the Minnesota
Supreme Court under Rule 15, RLPR.

2. Respondent understands this stipulation, when filed, will be of public
record.

3. It is understood that respondent has certain rights pursuant to

Rule 14, RLPR. Respondent waives these rights, which include the right to serve and





file and answer to the petition, to a hearing before a referee on the petition; to have the
referee make findings and conclusions and a recommended disposition; to contest such
findings and conclusions; and to a hearing before the Supreme Court upon the record,
briefs and arguments.

4. Respondent waives the right to answer and unconditionally admits the
allegations of the petition, except for paragraph 58 of the petition. As to that paragraph
the parties stipulate that respondent has paid the full amount of the awards entered
against him.

5. Respondent understands that based upon these admissions, this Court
may impose any of the sanctions set forth in Rule 15(a)(1) - (9), RLPR, including making
any disposition it deems appropriate. Respondent understands that by entering into
this stipulation, the Director is not making any representations as to the sanctions the
Court will impose.

6. The Director and respondent join in recommending that the appropriate
discipline is public reprimand pursuant to Rule 15, RLPR. Respondent agrees to the
imposition and payment of $900 in costs pursuant to Rule 24, RLPR.

7. This stipulation is entered into by respondent freely and voluntarily,
without any coercion, duress or representations by any person except as contained
herein.

8. Respondent hereby acknowledges receipt of a copy of this stipulation.

9. Respondent hereby admits service of the petition.

10.  Respondent has been advised by the undersigned counsel concerning this

stipulation and these proceedings generally.





IN WITNESS WHEREOF, the parties executed this stipulation on the dates

indicated below.

Dated: A}i{j 2, 2015,

Dated: l/'LU’ gl Ho 2015

Dated: g&% ZQ,ZOlS.

Dated: @/ Z4& 2015

mnl

MARTIN A. COLE

DIRECTOR OF THE OFFICE OF LAWYERS
PROFESSIONAL RESPONSIBILITY

Attorney No. 0148416

1500 Landmark Towers

345 St. Peter Street

St. Paul, MN 55102-1218

(651) 296-3952

TIMOTHY M. BURKE
SENIOR ASSISTANT DIRECTOR
Attorney No. 019248x

Y2y, 7 74

DANIEL L. M. KENKEDY

RESPONDENT

D)
Y

ERIC T. CQOPERSTEIN

ATTORNEY FOR RESPONDENT
Attorney No. 0210201

800 Nicollet Mall, Suite 2600
Minneapolis, MN 55402

(612) 436-2299






DIRECTOR’S MEMORANDUM

In other matters involving assertion of frivolous claims in a single matter
resulting in an award of sanctions and in which the lawyer was publicly reprimanded,
probation has not been required. See, e.g., In re DesHotels 580 N.W.2d 495 (Minn. 1998).
Similarly, in this matter the Director believes there is not a need for a period of
probation. Respondent has paid the balance owed on the award in favor of the trustee.
Therefore, no period of probation is required to ensure respondent pays the amount he
owed. In light of the nature of the misconduct and respondent’s payment of the award
against him, the Director believes that a public reprimand pursuant to this stipulation is

appropriate.
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